Texas Register by Texas. Secretary of State.
Volume 22 Number 7  January 24, 1997                                                                                Pages 933-991
This month’s front cover artwork:
Artist:  Paul Stolle
7th Grade
Vernon Intermediate School, Vernon ISD
School children’s artwork has decorated the blank filler pages of the Texas Register
since 1987. Teachers throughout the state submit the drawings for students in grades  K-
12. The drawings dress up the otherwise gray pages of the Texas Register and introduce
students to this obscure but important facet of state government.
We will display artwork on the cover of each Texas Register. The artwork featured on
the front cover is chosen at random.
The artwork is published on what would otherwise be blank pages in the Texas
Register. These blank pages are caused by the production process used to print the Texas
Register. The artwork does not add additional pages to each issue and does not increase
the cost of the Texas Register.
For more information about the student art project, please call  (800) 226-7199.
Texas Register, ISSN 0362-4781, is published twice weekly 100 times a year except May 30,
November 14, December 2, and December 30, 1997. Issues will be published by the Office of the
Secretary of State, 1019 Brazos, Austin, Texas 78701. Subscription costs: printed, one year $95,
six month $75. Costs for diskette and online versions vary by number of users (see back cover
for rates). Single copies of most issues for the current year are available at $7 per copy in printed
or electronic format.
Material in the Texas Register is the property of the State of Texas. However, it may be
copied, reproduced, or republished by any person without permission of the Texas Register
Director, provided no such republication shall bear the legend Texas Register or “Official”
without the written permission of the director.
The Texas Register is published under the Government Code, Title 10, Chapter 2002.
Periodical Postage is paid at Austin, Texas.
POSTMASTER: Please send form 3579 changes to the Texas Register, P.O. Box 13824, Austin,
TX 78711-3824.
a section of the Texas Administrative Code
Office of the Secretary of State Dana Blanton
P.O. Box 13824 Daneane Jarzombek
Austin, TX 78711-3824
(800) 226-7199 Texas Register
(512) 463-5561 Carla Carter
FAX (512) 463-5569 Ann Franklin
Roberta Knight
Secretary of State - Antonio O. Garza, Jr. Jamie McCornack
Director  - Dan Procter Kelly Ramsey
Assistant Director - Dee Wright Patty Webster
Receptionist - Cam Sorrell Becca Williams
Circulation/Marketing Technical Support
Jill S. Ledbetter Eric Bodenschatz
Liz Stern
PROPOSED RULES
Texas Department of Public Safety
Drivers License Rules
37 TAC §15.91................................................................................939




Community Justice Assistance Division Standards
37 TAC §163.39..............................................................................945
37 TAC 163.42, §163.43.................................................................948
Texas Commission on Law Enforcement Officer Stan-
dards and Education
Prelicensing and Reactivation Courses, Tests and En-
dorsements of Eligibility











Administration of State Lottery Act
16 TAC §401.307............................................................................954
16 TAC §401.362............................................................................955
Texas Parks and Wildlife Department
Fisheries
















Texas Department of Agriculture
Thursday, January 30, 1997, 10:00 a.m.........................................967
Texas Commission on Alcohol and Drug Abuse (TCADA)
Friday, January 31, 1997, 11:00 a.m..............................................967
Texas Appraiser Licensing and Certification Board
Friday, January 24, 1997, 9:30 a.m................................................967
Friday, January 24, 1997, 2:00 p.m................................................968
Texas Board of Architectural Examiners
Thursday, January 30, 1997, 8:30 a.m...........................................968
Thursday, January 30, 1997, 9:45 a.m...........................................968
Thursday, January 30, 1997, 1:30 p.m...........................................968
Thursday, January 30, 1997, 3:15 p.m...........................................968
Friday, January 31, 1997, 8:30 a.m................................................969
Texas School for the Blind and Visually Impaired
Friday, January 24, 1997, 8:00 a.m................................................969
Friday, January 24, 1997, 9:00 a.m................................................969
Friday, January 24, 1997, 9:00 a.m................................................969
Friday, January 24, 1997, 10:00 a.m..............................................969
Texas Cosmetology Commission
Monday, February 3, 1997, 10:00 a.m...........................................970
Texas Commission for the Deaf and Hard of Hearing
Saturday, January 25, 1997, 1:00 p.m............................................970
General Services Commission
Tuesday, January 28, 1997, 9:30 a.m.............................................970
Texas Guaranteed Student Loan Corporation
Thursday, January 23, 1997, 10:00 a.m.........................................970
Thursday, January 23, 1997, 1:30 p.m...........................................971
Thursday, January 23, 1997, 3:30 p.m...........................................971
Friday, January 24, 1997, 9:00 a.m................................................971
Texas Health Reinsurance System
Tuesday, February 11, 1997, 9:00 a.m...........................................971
Texas Historical Commission
Wednesday, January 29, 1997 ........................................................ 972
TABLE OF CONTENTS 22 TexReg 935
Texas Department of Human Services (TDHS)
Monday, January 27, 1997, 9:00 a.m.............................................972
General Land Office
Thursday, January 23, 1997, 10:00 a.m.........................................972
Boards for Lease of State-owned lands
Tuesday, January 28, 1997, 3:00 p.m.- rescheduled from January 23,
1997, 2:30 p.m.................................................................................972
Tuesday, January 29, 1997, 3:00 p.m.-rescheduled from January 23,
1997, 2:30 p.m.................................................................................973
Texas State Library and Archives Commission
Wednesday, February 5, 1997, 1:00 p.m........................................973
Texas State Board of Medical Examiners
Thursday and Saturday, January 16 and 18, 1997, 9:00 a.m. and 8:30
a.m. respectively..............................................................................973
Texas Natural Resource Conservation Commission
Thursday, January 23, 1997, 1:30 p.m...........................................973
Texas State Board of Pharmacy
Thursday, January 23, 1997, 9:30 a.m...........................................973
Public Utility Commission of Texas
Tuesday, January 28, 1997, 9:00 a.m.............................................973
Wednesday, January 29, 1997, noon..............................................974
Wednesday, January 29, 1997, 1:00 p.m., rescheduled from January
29, 1997, at noon.............................................................................974
Monday, February 3, 1997, 9:00 a.m.............................................974
Monday, February 3, 1997, 9:00 a.m.............................................974
Monday, February 3, 1997, 9:00 a.m.............................................974
Monday, February 3, 1997, 9:00 a.m.............................................975
Thursday, February 6, 1997, 9:00 a.m...........................................975
Railroad Commission of Texas
Friday, January 24, 1997, 9:00 a.m. Rescheduled from January 22,
1997..................................................................................................975
Texas Rehabilitation Commission
Thursday, January 30, 1997, 9:00 a.m...........................................975
Friday, January 31, 1997, 9:30 a.m................................................975
Research and Oversight Council on Workers’ Compensa-
tion
Monday, January 27, 1997, 1:00 p.m.............................................976
Texas Residential Property Insurance Market Assistance
Program
Wednesday, January 29, 1997, 9:30 a.m........................................976
State Securities Board
Friday, January 31, 1997, 9:00 a.m................................................976
State Seed and Plant Board
Monday, January 27, 1997, 3:00 p.m.............................................976
Tuesday, January 28, 1997, 9:00 a.m.............................................977
Texas State Soil and Water Conservation Board
Friday, January 24, 1997, 11:00 a.m. ; Rescheduled from January
15, 1997 ..........................................................................................977
Teacher Retirement System of Texas
Thursday, January 23, 1997, 2:00 p.m...........................................977
Friday, January 24, 1997, 8:00 a.m................................................977
Friday, January 24, 1997, 8:00 a.m................................................977
Friday, January 24, 1997, 9:00 a.m................................................978
Friday, January 24, 1997, 10:00 a.m..............................................978
University Interscholastic League
Friday, January 17, 1997, 10:00 a.m..............................................978
University of Texas M. D. Anderson Cancer Center
Tuesday, January 21, 1997, 9:00 a.m.............................................979
Texas Workers’ Compensation Commission
Thursday, January 23, 1997, 1:00 p.m., rescheduled from January 17,
1997, 10:00 a.m...............................................................................979
Texas Workforce Commission
Thursday, January 23, 1997, 9:00 a.m...........................................979
Regional Meetings
IN ADDITION
Texas Alcoholic Beverage Commission
Notice of Contract Award...............................................................983
Texas Commission on Alcohol and Drug Abuse
Notice of Request for Proposals.....................................................983
Deep East Texas Council of Governments
Request For Quotes ........................................................................984
Employees Retirement System of Texas
Contract Award ..............................................................................984
Texas Department of Housing and Community Affairs
Notice of Amendment to the 1996 State of Texas Consolidated Plan
Texas Capital Fund..........................................................................985
Texas Department of Human Services
Closed Solicitation for Carson County...........................................985
Closed Solicitation for Upton County............................................985
Open Solicitation for Hardeman County........................................985
Texas Department of Insurance
Insurer Services ..............................................................................986
TABLE OF CONTENTS 22 TexReg 936
Notice of Application by Texas Universities Health Plan, Inc., Austin,
Texas, for Issuance of a Certificate of Authority to Establish and
Operate an HMO in the State of Texas ........................................986
Notice of Application by Total Community Health Care Plan, Inc.,
Houston, Texas for Issuance of a Certificate of Authority to Establish
and Operate an HMO in the State of Texas...................................986
Third Party Administrator Applications.........................................986
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Public Utility Commission
Substantive Rule 23.94 ..................................................................986
Notice of Joint Petition of GTE Southwest, Inc., and Contel of
Texas, Inc. (GTE), The Governmental Representatives of the
Communities Comprising the Dallas and Fort Worth Metropolitan
Areas, and Certain Independent Local Exchange Companies to
Provide One-Way, Optional, Extended Area Service (EAS) .......987
Public Notices of Interconnection Agreement ..............................987
Public Notice of Workshop ...........................................................989
Teacher Retirement System of Texas
Request for Proposals......................................................................989
Texas Workforce Commission
Request for Proposals .................................................................... 990
TABLE OF CONTENTS 22 TexReg 937
PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 15. Drivers License Rules
Reciprocity in Driver Licensing
37 TAC §15.91
The Texas Department of Public Safety proposes an amend-
ment to §15.91, concerning Reciprocity In Driver Licensing.
Language is added to subsection (e) stating that only family
members of Consuls may obtain a Texas driver’s license.
Tom Haas, Chief of Finance has determined that for each year
of the first five year period the rule is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the rule.
Mr. Haas also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as
a result of enforcing the rule will be to allow family members of
Consuls to obtain a Texas driver’s license. The anticipated cost
to individuals required to comply with the section as proposed
will be the cost of the Texas driver’s license. There are no
anticipated economic costs to small or large businesses.
Comments on the proposal may be submitted to John C. West,
Jr., Chief of Legal Services, Texas Department of Public Safety,
Box 4087, Austin, Texas 78773-0001, (512) 424-2890.
The amendment is proposed pursuant to Texas Civil Statutes,
Article 6687b, §1A, which provides the Texas Department of
Public Safety with the authority to adopt rules that it determines
are necessary to effectively administer this Act.




(e) Foreign Diplomats in the United States. The United
States Code, Title 22, §§4301-4304, provides that the United States
Department of State will provide certain benefits to foreign diplomats
who are in the United States. It has been determined that a
driver’s license is one of these benefits. Based on interpretations
of the State Department, the Department of Public Safety has been
requested to deny issuance of a Texas driver’s license to persons
in this status due to the requirement that these persons obtain a
Department of State driver’s license. If any person is identified
as having diplomatic status he will be denied a Texas license and
referred to the Department of State. Foreign Diplomats are defined
as: Ambassadors, Ministers, Minister Counselors, Counselors, First
Secretaries, Second Secretaries, Third Secretaries, Consuls-General,
Deputy Consuls-General, Consuls, and Vice Consuls.Only family
members of Consuls may obtain a Texas driver’s license.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Public Safety
Earliest possible date of adoption: February 24, 1997
For further information, please call: (512) 424–2890
♦ ♦ ♦
Part VI. Texas Department of Criminal
Justice
Chapter 153. Internal Inquiries
Subchapter A. Investigations of Abuse, Neglect,
or Exploitation in a Facility Operated by the Texas
Department of Criminal Justice
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37 TAC §§153.1–153.7
The Texas Department of Criminal Justice (department) pro-
poses new §§153.1-153.7, concerning investigations of reports
of abuse, neglect, or exploitation of elderly or disabled persons.
The new sections cover purpose; application; definitions; what
constitutes abuse, neglect, and exploitation; reports and inves-
tigations; completion of investigations; confidentiality of inves-
tigative process and report; and facilities operated by the de-
partment. The new sections are proposed pursuant to the Hu-
man Resources Code, Chapter 48. The Human Resources
Code, Chapter 48 was amended by Acts 1995, 74th Legislature,
Chapter 303 (House Bill 1111). In accordance with these laws
as amended, the department is required to investigate reports
relating to abuse, neglect, or exploitation in facilities operated,
or under contract with the department, and to adopt rules to be
reviewed by the Health and Human Services Commission.
David McNutt, Deputy Director for Administrative Services of the
Department of Criminal Justice has determined that there will
be no effect on local government for the first five year period,
but that there will be a cost to the state to enforce the provisions
of the new sections. The cost is estimated to be $90,000.00 per
fiscal year.
Mr. McNutt has also determined that the public benefit
anticipated as a result of enforcing the sections will be uniformity
in investigations of abuse, neglect, or exploitation performed by
the department and compliance with the laws relating to such
investigations.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the sections as proposed.
Comments should be directed to Carl V. Reynolds, General
Counsel, Texas Board of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711. Written comments from the general public
should be received within 30 days of the publication of the
proposed new sections.
The new sections are proposed under the Texas Government
Code, §492.013, which grants rulemaking authority to the
Board; and the Human Resources Code, §48.083, requiring
rules relating to the investigation of abuse, exploitation, or
neglect of an elderly or disabled person.
Cross reference to statute: Human Resources Code, §48.083.
§153.1. Purpose.
The purpose of these sections is to define abuse, neglect or exploita-
tion of an elderly or disabled person and describe procedures for
reporting and investigating in accordance with the Human Resources
Code, Chapter 48.
§153.2. Application.
The provisions of this subchapter shall apply to the Texas Department
of Criminal Justice’s investigation of abuse, neglect or exploitation
of an elderly or disabled person which occurs in any facility operated
by or under contract with the Texas Department of Criminal Justice.
§153.3. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Agent - An individual not employed by a facility but working under
the auspices of the facility, such as a volunteer, student, or consultant.
Allegation - A report by a person believing or having knowledge that
an elderly or disabled person has been or may be abused, neglected,
or exploited in a facility.
Caretaker - An owner, operator, manager, employee, or agent of a
facility in which a patient or client is located.
Client -A disabled person or elderly person receiving services in a
facility.
Clinical issues- Issues relating to unsafe practice by a licensed health
care professional or a violation of a state law or rule relating to the
licensure or practice of a licensed health care professional.
Confirmed - A finding that an allegation of abuse, neglect, or
exploitation is supported by the preponderance of the evidence.
Department - The Texas Department of Criminal Justice.
Disabled person- A person with a mental, physical, or developmental
disability that substantially impairs the person’s ability to provide
adequately for the person’s care or protection and who is either 18
years of age or older or who is under 18 years of age and has the
disabilities of minority removed.
Elderly person- A person 65 years of age or older.
Facility - A facility which is operated by or under contract with
the department. This term includes any owner, operator, manager,
employee, or agent of a facility.
Guardian - Anyone named as "guardian of the person" of an elderly
person or disabled person by a probate court order.
Inconclusive - A finding that an allegation of abuse, neglect, or
exploitation leads to no conclusion or definite result due to a lack
of witnesses or other relevant evidence.
Intimidation - The act of controlling another person with fear or by
threats.
Non-serious physical injury- Any injury determined not to be serious
by the examining physician. Examples of non-serious injury may
include superficial laceration, contusion, or abrasion.
Observable and material impairment- Discernible and substantial
damage or deterioration.
Patient - A disabled person or elderly person receiving health care
services in a facility.
Perpetrator - The person who has committed an act of abuse, neglect,
or exploitation of an elderly or disabled person.
Perpetrator unknown- The term used to describe an incidence in
which abuse, neglect, or exploitation is confirmed but positive
identification of the responsible person cannot be made and in which
self injury has been eliminated as the cause.
Preponderance of evidence - Evidence which is of greater weight or
more convincing than the evidence to the contrary; evidence which
as a whole shows that the fact to be proved is more probable than
not.
Reporter - The person filing a report of abuse, neglect, or exploitation;
either the:
(A) victim of alleged abuse, neglect, or exploitation;
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(B) a third party filing a report on behalf of the alleged
victim; or
(C) both.
Serious physical injury - An injury determined to be serious by
the examining physician. Examples of serious injury may include
fracture; dislocation of any joint; internal injury; any contusion larger
than two and one-half inches in diameter; concussion; second or third
degree burns; first degree scald burns involving hands, feet, face, or
genitals; or multiple lacerations, contusions or abrasions.
Sexual abuse- Any sexual activity, including any involuntary or non-
consensual sexual conduct that would constitute an offense under the
Penal Code, §§21.08 (indecent exposure), 22.011 (sexual assault),
22.021 (aggravated sexual assault), or 39.03 (official oppression),
involving a caretaker and a patient or client. Sexual activity includes
but is not limited to kissing, hugging, stroking, or fondling with
sexual intent; oral sex or sexual intercourse; and request, suggestion
or encouragement for the performance of sex.
Unconfirmed - A finding that an allegation of abuse, neglect or
exploitation is not supported by the preponderance of the evidence.
Unfounded- A finding that an allegation of abuse, neglect, or
exploitation is spurious or patently without factual basis.
§153.4. Abuse, Neglect, and Exploitation Defined.
(a) Abuse of an elderly or disabled person means the
intentional, knowing, reckless, or negligent infliction of injury or
intimidation with resulting physical or emotional harm or pain or
mental anguish, or sexual abuse.
(b) Abuse does not include:
(1) the proper use of restraints or seclusion in accordance
with federal or state laws or regulations, agency policies, or court
order;
(2) other actions taken in accordance with federal or state
laws or regulations, agency policies, or court order;
(3) actions an employee may reasonably believe to be
immediately necessary to avoid imminent harm to self, patients
or clients, or other individuals if such actions are limited only to
those actions reasonably believed to be necessary under the existing
circumstances. Such actions do not include acts of unnecessary force
or the inappropriate use of restraints or seclusion; or
(4) complaints related to the daily administrative opera-
tions of a facility (e.g., staffing ratios).
(c) Neglect of an elderly or disabled person means the failure
by the caretaker to provide the goods or services, including medical
services, which are necessary to avoid physical or emotional harm or
pain.
(d) Exploitation of an elderly or disabled person means the
illegal or improper act or process of a caretaker who has an ongoing
relationship with the elderly or disabled person using the resources of
an elderly or disabled person for monetary or personal benefit, profit,
or gain.
§153.5. Reports and Investigations.
(a) The department shall investigate allegations received
relating to the abuse, neglect, or exploitation of an elderly or disabled
person in a facility.
(b) The department will only investigate reports when:
(1) the act is reported to have occurred in a facility and
the victim was a patient or client of the facility;
(2) the act occurred away from the facility but the facility
was responsible for the supervision of the patient or client who was
the victim at the time the act allegedly occurred;
(3) the act is reported to have occurred in a facility and
the alleged perpetrator was a caretaker of the facility; or
(4) the act occurred away from the facility but the facility
was responsible for the supervision of the alleged perpetrator at the
time the act occurred.
(c) The department shall review each allegation and deter-
mine whether it is appropriate for the department to investigate the
allegation.
(1) If there is reason to suspect that the patient or client
was abused, neglected, or exploited prior to admission to the
department, the department shall refer the allegation to the Texas
Department of Protective and Regulatory Services.
(2) If the allegation involves the actions of a licensed
health care professional, the department will determine whether the
allegation involves clinical issues.
(A) The department will pursue an investigation of
the portion of an allegation which does not involve clinical issues.
(B) If the allegation involves clinical issues, the
allegation shall immediately be forwarded to the state agency which
licenses the health care professional involved. The identity of a
person reporting abuse or neglect must be blacked out or deidentified.
(3) The department need not investigate an allegation that
clearly does not involve abuse, neglect or exploitation of an elderly or
disabled person in a facility. The department may refer the reporter
to other agencies for assistance.
(4) Injuries of unknown origin shall be investigated if the
attending physician, after examining the patient, suspects that the
injury is the result of abuse or neglect.
(5) If an allegation involves the daily administrative
operations of a facility and has not resulted in a specific case of
abuse, neglect, or exploitation, such as the failure to maintain an
adequate number of staff, the department need not investigate the
matter under this section but may investigate the matter as a complaint
investigation involving regulatory issues.
(d) Allegations which cannot be investigated by the depart-
ment pursuant to the Human Resources Code, Chapter 48 shall be
referred to the Texas Department of Protective and Regulatory Ser-
vices for appropriate investigation or action consistent with existing
law.
(e) The department shall make a thorough investigation 24
hours after receiving an allegation which has been reviewed and found
appropriate to investigate.
(1) The primary purpose shall be the protection of the
elderly or disabled person.
(2) If a report of serious physical injury or sexual abuse is
received by the department from the Texas Department of Protective
and Regulatory Services, the investigation shall be conducted jointly
PROPOSED RULES January 24, 1997 22 TexReg 941
by the appropriate local law enforcement agency and the department,
if possible. The department shall document any instance in which
a law enforcement agency is unable or unwilling to conduct a joint
investigation.
(f) Anonymous allegations will be received and investigated
following the same procedures that are used when the reporter is
known.
(g) An allegation relating to a patient or client who is in
the facility where the act allegedly occurred at the time of the
department’s receipt of the allegation shall be given priority by the
department in the scheduling of investigations. An allegation relating
to a patient or client who is no longer in the facility shall be given
secondary priority.
(h) An investigation of abuse, neglect, or exploitation may
occur in conjunction with other survey activities or complaint
investigations relating to violations of federal or state laws or
rules; however, the determination as to whether abuse, neglect,
or exploitation has occurred or is likely to occur is a separate
determination from regulatory matters and shall be made without
regard as to whether law or rule violations or deficiencies are cited.
(i) An investigation shall include:
(1) an interview with the alleged victim, if appropriate;
(2) an interview with the alleged perpetrator unless the
investigator has already determined that there was no abuse, neglect,
or exploitation or the risk of the same does not exist; and
(3) consultation with persons thought to have knowledge
of the circumstances.
(j) An investigation shall address the issues set forth in the
Human Resources Code, §48.038 (a), relating to elderly or disabled
persons.
(k) If during the course of the investigation it becomes
apparent that the allegation is spurious or patently without factual
basis, the investigation may be closed as unfounded with supervisory
approval. The reason for this determination of being spurious or
patently without factual basis, will be included in the report.
(l) If during the course of the investigation it becomes
apparent that abuse, neglect or exploitation has not occurred or is
not likely to occur, the investigation may be closed as unfounded
with supervisory approval.
(m) If there is not a preponderance of the evidence to indicate
that an allegation should be confirmed, due to lack of witnesses or
other available evidence, a finding of inconclusive may be used with
supervisory approval.
(n) An investigative report shall indicate "perpetrator un-
known" in those incidences where the preponderance of evidence
exists to confirm abuse, neglect, or exploitation but positive identifi-
cation of the person responsible cannot be determined and self injury
has been eliminated as the cause. Evidence must exist that abuse,
neglect, or exploitation has been committed for the term "perpetrator
unknown" to be used.
(o) An investigative report shall indicate "unconfirmed" when
finding that an allegation of abuse, neglect, or exploitation is not
supported by the preponderance of the evidence.
(p) An investigative report shall indicate "confirmed" when
finding that an allegation of abuse, neglect, or exploitation is
supported by the preponderance of the evidence.
§153.6. Completion of Investigation.
(a) After receiving an allegation that the department deter-
mines is appropriate for investigation, the department’s investigator
shall finish an investigation within:
(1) 14 days if the elderly or disabled person is in the
facility at the time the department receives the allegation;
(2) 60 days for all other allegations; or
(3) the time period set by an extension granted to the
investigator by his or her supervisor.
(b) Following the investigation, the investigator shall submit
an investigative report, including:
(1) a statement of the allegations;
(2) a summary of the investigation;
(3) an analysis of the evidence, including whether any
physical injury sustained was serious or non-serious;
(4) the investigator’s determination as to whether or not
abuse, neglect, or exploitation occurred;
(5) designation of the perpetrator, if possible;
(6) a determination as to how the incident should be
classified in accordance with §153.4 of this title (relating to Abuse,
Neglect, and Exploitation Defined); and
(7) recommendations resulting from the investigation.
(c) An investigation is not considered complete until review
of the investigative report is completed by all appropriate department
personnel.
(d) If the investigation confirms abuse, neglect, or exploita-
tion, the written report of the completed investigation by the de-
partment, along with the department’s recommendations and related
documents, shall be submitted to:
(1) the Texas Department of Protective and Regulatory
Services if protective services are necessary and available;
(2) the appropriate probate court if a guardian has been
appointed for an elderly or disabled person; and
(3) the appropriate state or local law enforcement agency
if the report concerns abuse of an elderly or disabled person which
could constitute a criminal offense under any law, including Penal
Code, §22.04.
(e) In cases of abuse, neglect, or exploitation by a licensed,
certified, or registered health care professional, the department
may forward a copy of the completed investigative report to the
state agency which licenses, certifies or registers the health care
professional and the employer of the health care professional. Any
information which might reveal the identity of the reporter or any
other patients or clients of the facility must be blacked out or
deidentified.
(f) The department shall notify the reporter, if known, in
writing of the outcome of the complete investigation.
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(g) The department shall notify the alleged victim in writing
of the outcome of the completed investigation.
(h) If the department receives a complaint about a department
investigation of abuse, neglect, or exploitation in a facility, the
department shall refer the complaint to the appropriate associate
commissioner or office which oversees the investigations in that
particular facility.
§153.7. Confidentiality of Investigative Process and Report.
(a) The allegation and the reports, records, communications
and working papers used or developed in the investigative process,
including the resulting final report regarding abuse, neglect, or
exploitation, are confidential and may be disclosed only as provided
in the Human Resources Code, §48.101 and §48.038(f) and (g) and
pursuant to the sections under this chapter.
(b) Information discussed during deliberations of abuse,
neglect, and exploitation investigations may not be discussed outside
the purview of those deliberations.
(c) The completed investigative report and related documents
may be released to governmental agencies as described in this chapter.
(d) The completed investigative report and related documents
may be released by court order.
(e) The completed investigative report and related documents
may be released to the victim or the victim’s parent or guardian if
the victim is a minor if there is no ongoing criminal investigation.
Any information which might reveal the identity of the reporter, any
other patients or clients of the facility or any other person whose life
or safety might be endangered by the disclosure must be blacked out
or deidentified.
(f) The investigative report and related documents shall not
be available to the public.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Criminal Justice
Earliest possible date of adoption: February 24, 1997
For further information, please call: (512) 463–9693
♦ ♦ ♦
Subchapter B. Private Real Property Rights
Preservation
37 TAC §153.20
The Texas Department of Criminal Justice proposes new
§153.20, concerning private real property rights affected by
governmental action. The new section is proposed to establish
procedures for determining whether private real property rights
will be affected by a governmental action taken by Texas
Department of Criminal Justice.
David P. McNutt, Deputy Director for Administrative Services of
the Department of Criminal Justice, has determined that for the
first five year period there will be no fiscal implications for state
or local government as a result of enforcing or administering
the section.
Mr. McNutt also has determined that the public benefit
anticipated as a result of enforcing the section as proposed
will be heightened attention to potential impact on private real
property. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments should be directed to Carl V. Reynolds, General
Counsel, Texas Board of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, fax number - (512) 475-3251. Written
comments should be received within 30 days of the publication
of the proposed new section.
The new section is proposed under Government Code,
§492.013, which gives the Board general rulemaking authority;
and Chapter 2007, Government Code, the Private Real
Property Preservation Act.
Cross Reference to Statute: The Private Real Property Preser-
vation Act, Chapter 2007, Government Code.
§153.20. Private Real Property Rights Affected by Governmental
Action.
(a) Purpose. The purpose of this rule is to establish
procedures whereby the agency determines if private real property
rights are affected by governmental action taken by the Texas
Department of Criminal Justice.
(b) Categorical Determination. Categorical determinations
that no private real property interests are affected by the proposed
governmental action obviates need for further compliance with the
Private Real Property Preservation Act (Chapter 2007, Government
Code).
(1) The following activities and programs, policies, rules,
or regulations promulgated to implement them do not affect private
real property interests:
(A) activities related to inmate care and treatment;
(B) activities related to facility operations, mainte-
nance, and construction;
(C) activities related to personnel management;
(D) activities related to purchase of goods and ser-
vices.
(2) If the proposed government action falls within one of
the previously listed categories, there is no need to proceed further
with the Takings Impact Assessment (TIA) process.
(3) If the proposed governmental action does not fall
within one of the previously listed categories, it is determined
whether private real property interests are affected by the proposed
governmental action. This is accomplished by making a No Private
Real Property Impact Determination.
(c) Making a No Private Real Property Impact (No PRPI)
Determination. If it is determined that there are no private real
property interests impacted by a specific governmental action, the
need for any further compliance with the Private Real Property
Preservation Act (Chapter 2007, Government Code) is obviated.
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(1) A No Private Real Property Impacts Determination
(No PRPI Determination) is determined by answering the following
question: Does the Covered Governmental Action result in a burden
on Private Real Property as that term is defined in the Act?
(2) Whether the governmental action results in a burden
on Private Real Property is determined by the answers to the
following questions.
(A) Will the action involve a physical seizure or
occupation of private real property?
(B) Will the action involve a regulation of private real
property or of activities occurring on private real property?
(C) Will the action diminish or destroy the right of a
private property owner to exclude others from the property, to possess
it, or dispose of it?
(D) Will the value of private real property that is the
subject of the action be reduced by 25% or more as a result of the
action?
(3) If the answer to each of the four questions is NO,
there is a No Private Real Property Impact (No PRPI) Determination
and no further action pursuant to Chapter 2007 of the Government
Code is needed for the governmental action. If the answer to
any the of four questions is YES, a TIA is required. The Texas
Department of Criminal Justice must undertake evaluation of the
proposed governmental action on private real property rights.
(d) Taking Impact Assessment (TIA).
(1) Prior to Completion of TIA. Before a TIA is com-
pleted, it should be determined by the previously listed procedures
that:
(A) the contemplated governmental action does not
fall within the Categorical Determinations for which no TIA is
required; and
(B) that there may be an impact on Private Real
Property Interests.
(2) Elements of the Takings Impact Assessment (TIA).
The specific elements that must be evaluated when proposing to
undertake a governmental action that requires a TIA include the
following actions.
(A) Describe the specific purpose of the proposed ac-
tion and identify whether and how the proposed action substantially
advances its state purpose.
(B) Describe the burdens imposed on private real
property.
(C) Describe the benefits to society resulting from the
proposed use of private real property.
(D) Determine whether engaging in the proposed
governmental action will constitute a "taking" by answering:
(i) Is there a "taking" under the United States
Constitution; or
(ii) Is there a "taking" under the Texas Constitution;
or
(iii) Is there a "taking" under the Act (25% diminu-
tion in value of property subject of the governmental action).
(E) Describe reasonable alternative actions that could
accomplish the specified purpose and compare, evaluate, and explain:
(i) how an alternative action would further the
specified purpose; and
(ii) whether an alternative action would constitute
a taking.
(e) A takings impact assessment prepared under this section
is public information.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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♦ ♦ ♦
Chapter 163. Community Justice Assistance Di-
vision Standards
The Texas Department of Criminal Justice - Community Justice
Assistance Division (TDCJ-CJAD) proposes the repeal and new
§163.39, concerning residential services.
The new standard is part of the recodification process for imple-
menting extensive residential standards governing residential
programs funded by TDCJ-CJAD. The TDCJ-CJAD proposes
either enhancements to already existing standards or enact-
ment of new standards. Some of the residential standards pro-
vide for feasibility studies, public meetings, placement and dis-
charge criteria, and the criteria for residential policies and pro-
cedures manual. The new section also provides for mission
statements for residential programs, requirement of an employ-
ment coordinator in Restitution Centers, requirement to have
one staff member, on duty, who is the same gender as the res-
ident population, and ensuring that a facility that is part of or
attached to a detention facility or a correctional institution, shall
house facility offenders separately from the inmates. The new
section also provides procedures on the use of force, safety,
and emergency procedures, to include evacuation plans and
drills, limitations of corrections actions, offenders rights, provi-
sions for food service, to include that three meals (including two
hot meals) are provided during each 24-hour period. The new
section further provides for victim notification to the victim(s)
of offenders convicted of family domestic violence to the im-
minent release of the offender or subsequent to the offender’s
escape from custody. The standards also provide for religious
programs and mail, telephone, and visitation. The section is be-
ing repealed and replaced as part of the recodification process
required for implementing legislative mandates.
David P. McNutt, Deputy Director for Administrative Services of
the Department of Criminal Justice, has determined that there
may be minimal fiscal implication resulting from the new section
on CSCDs in the establishment of residential standards for the
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first-five year period of operations. He has further determined
that there may be minimal fiscal effect on local government for
the next five-year period, and that the implementation of the
new section will have no effect on small businesses, as they
will not have to comply with the rules.
The Department of Criminal Justice has determined that the
public benefit and cost the proposals represent are an effort
to improve residential community supervision resulting in in-
creased public safety.
Comments on this proposed section may be submitted to Ms.
Susan Cranford, TDCJ-CJAD Price Daniel Sr. Building, 209
West 14th Street, Suite 400, Austin, Texas 78701. Written
comments should be submitted within 30 days after the date
of the publication of this rule in the Texas Register.
37 TAC §163.39
The repeal is permitted by Article 42.13, §2(a), Code of Criminal
Procedure, which respectively, gives the Board of Criminal Jus-
tice authority to adopt reasonable rules establishing: (1) min-
imum standards for programs, community corrections facilities
and other facilities, equipment, and other aspects of the opera-
tion of community supervision and corrections departments; (2)
a list and description of core services that should be provided
by each department, (3) methods for measuring the success
of community supervision and corrections programs; and (4) a
format for community justice plans.
Cross reference to statute: No other statutes or codes are
affected.
§163.39. Residential Services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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The new section is permitted by Article 42.13, §2(a), Code
of Criminal Procedure, which respectively, gives the Board of
Criminal Justice authority to adopt reasonable rules establish-
ing: (1) minimum standards for programs, community correc-
tions facilities and other facilities, equipment, and other aspects
of the operation of community supervision and corrections de-
partments; (2) a list and description of core services that should
be provided by each department, (3) methods for measuring the
success of community supervision and corrections programs;
and (4) a format for community justice plans.




(1) Purpose. Residential facilities and contract residential
beds funded by TDCJ-CJAD shall provide the courts with a sentenc-
ing alternative for the purpose of :
(A) confining offenders placed on community super-
vision and others who are eligible in accordance with statutes; and
(B) providing sanctions, services, and programs to
modify criminal behavior, deter criminal activity, protect the public
and restore victims of crime.
(2) Feasibility Studies. The CSCD/agency interested in
establishing a Community Corrections Facility or County Correc-
tional Center shall conduct a feasibility study in accordance with
TDCJ-CJAD residential guidelines for feasibility studies and provide
the results to TDCJ-CJAD.
(3) Public Meetings. CSCDs/agencies interested in estab-
lishing a Community Corrections Facility (CCF) or County Correc-
tional Center (CCC) shall hold public meetings in accordance with
statutory requirements and provide documentation and results of the
meetings to TDCJ-CJAD.
(4) Maximum Resident Capacity and Facility Utilization.
The maximum resident capacity of a CCF or CCC shall be defined as
the total number of offenders who can be housed at the facility at any
given time as determined by the operating agency and approved by the
TDCJ-CJAD director. CCFs and CCCs funded through TDCJ-CJAD
shall reach 90% capacity within the first six months of operation
and maintain a minimum of 90% thereafter, utilizing appropriate and
eligible placements only.
(5) Contract Residential Facilities (CRF). CSCD directors
or designees contracting for residential services to operate CCFs
and CCCs with TDCJ-CJAD funds shall ensure that the contract
residential service provider adheres to all applicable statutes, TDCJ-
CJAD standards, policies, guidelines, and terms of the contract
between the CSCD and the said provider.
(6) Mission Statement. The CSCD director or designee
shall maintain a mission statement that reflects the general purpose
and overall goals of the program.
(b) Personnel.
(1) Screening for Tuberculosis Infection. The CSCD
director or designee shall ensure that prior to assuming any duties
within a CCF or CCC, all staff undergo a screening for tuberculosis
infection. Follow-up screening for tuberculosis infection shall be
conducted on all staff, at a minimum, once every year from the
anniversary date of the initial screening. The results of all screenings
shall be maintained on file.
(2) Employment Coordinator. Each Restitution Center
shall have a designated employment coordinator whose primary
duties and responsibilities include assisting offenders in obtaining/
maintaining employment. The employment coordinator shall be
responsible for addressing other employment issues for offenders
such as resume development, interviewing skills/techniques, and
appropriate dress for job interviews.
(c) Building and Safety Codes.
(1) Compliance. CSCD directors or designees shall
ensure that facility construction is in compliance with state statutes,
codes, applicable federal laws, and local building and safety codes.
Records of compliance inspections or audits shall be kept on file.
PROPOSED RULES January 24, 1997 22 TexReg 945
The CSCD director or designee shall notify the TDCJ-CJAD if the
facility does not maintain such compliance.
(2) Fire, Safety, and Health and Sanitation Codes. The
CSCD director or designee shall ensure that the facility complies
with the applicable regulations of the fire, safety, and health and
sanitation authorities. Documentation of fire, safety, and health and
sanitation inspections shall be provided to TDCJ-CJAD upon request.
The facility shall also maintain compliance with minimum guidelines
established by the TDCJ-CJAD for physical plants of CCFs.
(3) Contract Residential Services (CRS). CSCDs, sher-
iffs’ departments, or other governmental entities that contract for res-
idential beds/services shall ensure that CRS providers under contract
through TDCJ-CJAD funds maintain compliance with local and state
safety, health, and sanitation codes, and ordinances.
(d) Separate Inmate Housing. CSCD directors or designees
shall ensure that a facility that is part of or attached to a detention
facility or a correctional institution shall house facility offenders
separately from the inmates.
(e) Program and Service Areas.
(1) Space and Furnishings. The facility shall have space
and furnishings to accommodate activities such as group meetings,
private counseling, classroom activities, visitation, and recreation.
(2) Housekeeping and Maintenance. The CSCD director
or designee shall ensure that the facility is clean and in good repair.
(f) Supervision.
(1) Operations Manual. The operations manual, which
shall contain all procedures for facility security and supervision
with detailed implementation instructions, shall be accessible to all
employees and volunteers. The operations manual shall include, at a
minimum, the guidelines as noted in the Guidelines for the Policies
and Procedures of TDCJ-CJAD Funded Residential Facilities. The
manual shall be approved by the TDCJ-CJAD director at least 60
days prior to acceptance of offenders into the facility and upon
request thereafter. Offenders cannot be accepted into the facility
until approval is granted by the TDCJ-CJAD. The CSCD director or
designee shall ensure that the manual is reviewed at least annually
and updated as necessary.
(2) Staffing Availability. The CSCD director or designee
shall ensure that the facility has the staff needed to provide coverage
of designated security posts, surveillance of offenders and to perform
ancillary functions. The facility shall have at least one staff member,
on duty, who is the same gender as the resident population.
(3) Activity Log. The CSCD director or designee shall
ensure that staff maintain an activity log and prepare shift reports
that record, at a minimum, emergency situations, unusual situations,
unusual incidents and record all absences from a facility.
(4) Use of Force. The CSCD director or designee shall
ensure that policy defines the use of force to instances of self-
protection, protection of offenders or others, prevention of property
damage and only as a last resort in accordance with statutory
authority. In no event is physical force justifiable as punishment. A
written report shall be prepared following all uses of force and shall
be submitted to the CSCD director or designee for review and follow-
up. The application of restraining devices/chemical agents shall be
accomplished in an emergency by any individual in self-defense or
in the defense of another.
(5) Use of Firearms. The CSCD director or designee shall
ensure that the possession of firearms by staff is banned and use of
firearms is prohibited in or on facility property except in the execution
of court orders by law enforcement personnel.
(6) Access to Facility. The facility shall be secured to
provide that offenders remain within the facility and to prevent access
by the general public without proper authorization.
(7) Control of Contraband/Searches. There shall be
policies defining facility shakedowns, strip searches, and pat searches
of residents to control contraband and provide for its disposal.
(g) Safety and Emergency Procedures.
(1) Evacuation Plans. A written emergency evacuation
plan shall be posted. The plan shall be reviewed annually and updated
as necessary.
(2) Evacuation Drills. The facility shall conduct, at a
minimum, quarterly emergency evacuation drills, at different hours,
under varied conditions.
(h) Client Abuse, Neglect, and Exploitation. The facility
must protect clients from abuse, neglect and exploitation.
(i) Rules and Discipline. There shall be documentation of
program rule violations and the disciplinary process.
(1) Rules of Conduct. All incoming offenders and staff
shall receive written rules of conduct which specify acts prohibited
within the facility and penalties that can be imposed for various
degrees of violation.
(2) Limitations of Corrective Actions. Specific limits
on corrective actions and summary punishment shall be established
and strictly adhered to in an effort to reduce the potential of staff
participating in abusive behavior towards participants. Limits shall
include:
(A) no physical contact by staff shall be made on a
participant;
(B) no profanity, sexual, or racial comments shall be
directed at participants;
(C) program participants shall not be utilized to
impose corrective actions on other participants;
(D) the severity of the corrective action imposed shall
be commensurate with the participant’s program status;
(E) the severity of the corrective action shall be
commensurate with the severity of the infraction; and,
(F) the duration of corrective action shall be limited
to the minimum time necessary to achieve effectiveness.
(3) Incident Notification. The TDCJ-CJAD director shall
be notified in writing, within 24 hours, when the following incidents
occur at the facility: offender or staff member’s death while at the
facility; any incident which results in serious bodily injury to a
resident or staff member while at the facility or on assignment away
from the facility; and, riot/major facility disturbance.
(j) Offenders’ Rights. The offender shall be granted access
to courts, counsel, and confidential contact with attorneys and their
22 TexReg 946 January 24, 1997 Texas Register
authorized representatives. Such contacts include, but are not limited
to: telephone communications, uncensored correspondence, and
visits.
(k) Offender Eligibility. A CSCD, sheriff’s department, or
other governmental entity that operates a residential facility, contracts
for the operation of a residential facility, or contracts for beds/
services, shall define a specific target population of offenders to be
served. Placement of offenders in a CCF shall only be by an order
of the court and shall meet minimum eligibility criteria as outlined
in this section.
(1) CCFs shall accept only those offenders who are
physically and mentally capable of participating in any program
offered at the facility that requires strenuous physical activity, if
participation in the program is required of all residents of the facility.
(2) Offenders are eligible for placement into a Community
Corrections Facility (CCF):
(A) unless otherwise prohibited by statute;
(B) if the offender matches the profile of offenders
historically committed to county jail/prison from the jurisdiction;
or the offender has high risk/needs, who, if supervised at a lower
supervision level would have an increased likelihood of violating the
conditions of community supervision; and
(C) the local jurisdiction may house offenders con-
victed under Title 5, Texas Penal Code, and in accordance with
statute, in its CCF if Title 5 offenders are included in the facility’s
program proposal within the community justice plan that is submitted
by the jurisdiction’s Community Justice Council and approved by the
local judiciary. In currently operating facilities where the jurisdiction
desires to add Title 5 offenders to their target population, a public
meeting must be held, in accordance with the law and TDCJ-CJAD
standards and policy, to advise the public of the types of offenders/
offenses who will potentially be placed in the facility. Public support
will be considered by TDCJ-CJAD for final approval of the change
in offender population to be targeted. If a jurisdiction has documen-
tation that this requirement was previously met, it can provide that
documentation to TDCJ-CJAD for review and possible exemption
from having an additional public meeting.
(3) Offenders are eligible for placement into a Restitution
Center:
(A) unless otherwise prohibited by statute;
(B) the offender must be employable; and
(C) prior to or within seven days after admission to the
facility, the offender shall undergo a screening process to determine
the offender’s appropriateness for placement. The process shall be
documented and maintained in the supervision case file.
(4) Offenders are eligible for placement into County
Correctional Centers (CCC):
(A) if convicted of a misdemeanor and sentenced to
a term of confinement in the county jail;
(B) in lieu of jail time as a condition of misdemeanor
or felony community supervision;
(C) in lieu of jail time as a punishment for violation
of conditions of community supervision; or,
(D) if required as a condition of community supervi-
sion to participate in a work program or counseling program through
a CCC.
(5) Offenders are eligible for placement into a Boot
Camp:
(A) if prior to placement, or within seven days
after admission, the offender undergoes a physical examination to
determine any medical problems that may prevent the offender from
satisfactorily participating in the program. The physical examination
report shall be maintained in the offender’s medical file; and
(B) if prior to placement, or within seven days after
admission, the offender undergoes a psychological screening to
determine any psychological problems that may prevent the offender
from satisfactorily participating in the program. The psychological
screening report shall be maintained in the offender’s medical file.
(l) Courtesy Supervision. CCFs or CCCs shall, on a space
available basis, accept eligible adult offenders needing the residential
services on courtesy supervision from other jurisdictions. CSCDs that
manage CCFs or CCCs are responsible for the direct supervision of
all offenders in the CCF or CCC while in the residential placement.
(m) Denying Admission or Continued Placement. If an
offender is placed into a community corrections facility or a county
correctional center as a condition of community supervision and the
offender is an inappropriate placement, by statute or standard, or does
not meet eligibility criteria of the facility as approved by the TDCJ-
CJAD, the CSCD/ agency director or designee who is responsible
for the management of the CCF / CCC shall notify, in writing, the
court of original jurisdiction. If placement occurs as a condition of
community supervision, an eligible offender for residential placement
may be placed on a waiting list or returned to the court for an
alternative sanction if the facility has reached capacity.
(n) Food Service.
(1) Dietary Allowances. Meals shall be approved and
reviewed annually by a registered dietician or licensed nutritionist
to ensure that they meet the nationally recommended allowances for
basic nutrition.
(2) Special Diets. Each facility shall provide for special
diets as prescribed by appropriate medical or dental personnel.
(3) Food Service Management. Food service operations
shall be supervised by a staff member who is experienced in
institutional food preparation or mass food management. All food
services staff, including offenders assigned to work in the facility
kitchen, shall be certified as required by the local health authority.
(4) Exclusion as Discipline. The use of food as a
disciplinary measure is prohibited.
(5) Meal Requirements. CSCD directors or designees
shall ensure that at least three meals (including two hot meals) are
provided during each 24-hour period. Variations may be allowed
based on weekend and holiday food service demands, or in the event
of emergency or security situations, provided basic nutritional goals
are met.
(o) Health Care. Each facility shall maintain written policy
and procedure to provide access to health care services, including
medical, dental and mental health services, under the control of
a designated health authority. When this authority is other than
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a physician, final medical judgments rest with a single designated
responsible physician licensed in the state. Arrangements shall be
made with health care providers in advance of need.
(1) Public and Private Agencies. The facility shall have a
written policy providing residents access to routine medical services,
and/or emergency medical services as necessary with a licensed
general hospital, clinic or physician.
(2) Twenty-four Hour Emergency Care. The CSCD
director or designee shall have a written policy providing access to 24
hour emergency medical, psychiatric and dental care, which includes
contingency plans and alternate hospitals or a physician "on call"
service.
(3) Health Screening. Prior to residential placement or
within seven days of admission of offenders into residential facilities,
a health screening or physical exam shall be conducted to identify
any physical/mental ailments or contagious/communicable diseases
that would affect placement and/or endanger other residents or staff.
(p) Discharge.
(1) Victim Notification. The CSCD director or designee
shall ensure there is a system for providing notification to the
victim(s) of offenders convicted of family domestic violence crimes
prior to the imminent release of the offender or subsequent to the
offender’s escape from custody. Follow-up notification to victim(s)
shall occur whenever an escapee is returned to the facility.
(2) Discharge. Discharge from residential facilities shall
be based on the following criteria:
(A) the offender has made sufficient progress towards
meeting the objectives of the supervision plan and program require-
ments;
(B) the offender has satisfied a sentence of confine-
ment;
(C) the offender has satisfied a period of placement
as a condition of community supervision;
(D) the offender has demonstrated non-compliance
with program criteria or court order;
(E) the offender manifests a medical problem that
prohibits participation and/or completion of the residential program
requirements;
(F) the offender displays symptoms of a psychological
disorder that prohibits participation and/or completion of the residen-
tial program requirements; or
(G) the offender is identified as inappropriate or
ineligible for participation in the residential program as defined by
facility eligibility criteria, statute, or standard.
(3) Discharge Report. The CSCD director or designee
shall ensure that a report is prepared at the termination of program
participation that reviews the offender’s performance. A copy of the
report shall be provided to the receiving CSCD supervision officer.
(q) Basic Services and Programs. Each facility shall, at
a minimum, provide programs in the following areas which will
include, but not be limited to:
(1) education programs;
(2) rehabilitation programs based on the mission of the
facility;
(3) community service restitution/work detail;
(4) recreational programs; and
(5) basic life skills programs.
(r) Mail, Telephone, and Visitation. The CSCD director
or designee shall have written policies which govern the facility’s
mail, telephone, and visitation privileges for offenders, including
mail inspection, public phone use, and routine and special visits.
The policies shall address compelling circumstances in which an
offender’s mail may be opened, but not read, to inspect for
contraband.
(s) Religious Programs. The CSCD director or designee shall
have written policies which govern religious programs for offenders.
The policies shall address the provision of opportunities for offenders
to voluntarily practice the requirements of their respective faith and
the use of community resources, when appropriate.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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37 TAC 163.42, §163.43
The Texas Board of Criminal Justice proposes amendments
to §163.42, Substantial Noncompliance, and §163.43, Funding
and Financial Management, to clarify the requirement, for CJAD
compliance auditing purposes, that judges meet in compliance
with the Open Meetings Act. The effect of the proposed
amendments is to link compliance with the meeting to finalize
the CSCD budget, as required by §140.004, Local Government
Code, so that only failure to hold that meeting in compliance
with the Open Meetings Act would disqualify a CSCD for TDCJ-
CJAD state aid, under §163.43(a)(1); such failure would also
constitute an act of substantial noncompliance under §163.42,
which could trigger the imposition of sanctions as authorized by
§509.012, Government Code.
The amendment to §163.43, Funding and Financial Manage-
ment, also states that the standard does not apply to CSCDs
that can only legally be managed by one judge. This is intended
to clarify the board’s understanding that compliance with the
Open Meetings Act, for CJAD purposes, does not have any
meaning when the governing body in question consists of only
one person. The wording is intended to foreclose the possibil-
ity of a group of judges who are legally entitled to govern the
operation of a CSCD delegating that responsibility to a single
judge and thereby avoid the Open Meetings requirement.
David P. McNutt, Deputy Director for Administrative Services of
the Department of Criminal Justice, has determined that there
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will be no fiscal effect on state government for the first five-year
period of operations. He has further determined that there will
be no fiscal effect on local government for the next five-year
period, and that the implementation of these amendments will
have no effect on small businesses, as they will not have to
comply with the rules.
Mr. McNutt also has determined that the public benefit antici-
pated as a result of enforcing the sections as amended will be
the encouragement of open governmental action regarding the
expenditure of state funds for community corrections programs.
Compliance with the sections as amended will not impose any
economic costs on individuals.
Comments should be directed to Carl V. Reynolds, General
Counsel, Texas Board of Criminal Justice, P.O. Box 13084,
Austin, Texas 78711, fax number (512) 475-3251. Written
comments should be received within 30 days of the publication
of the proposed amendments.
The amendments are proposed under: Attorney General Opin-
ion Number DM-395, which interprets the Open Meetings Act
(Chapter 551, Government Code) to apply to judges in their gov-
ernance of CSCDs; Government Code §509.011 and §509.012,
which govern the distribution of state aid and compliance with
state standards, and 492.013, which gives the Board general
rulemaking authority; and Local Government Code §140.004,
which requires an annual meeting to finalize a CSCD’s budget.
Cross reference to statute: Attorney General Opinion Number
DM-395; Government Code, §509.011 and §509.012; Local
Government Code, §140.004.
§163.42. Substantial Noncompliance.
(a) Definition. Substantial noncompliance with TDCJ-CJAD
standards, for purposes of§509.012, Government Code[Article
42.13, §11, Texas Code of Criminal Procedure], is defined as:
(1) intentional diversion of TDCJ-CJAD funding for pur-
poses other than the state funding award or allocation; [or]
(2) violation of laws specific to the operations of CSCDs;
[or]
(3) intentional refusal to implement TDCJ-CJAD ap-
proved Action Plans that are a result of audits, reviews, or inspections;
or
(4) for purposes of qualifying for state aid by com-
plying with the Open Meetings Act under §163.43(a)(1)(F) of this
title (relating to Funding and Financial Management), failing to
hold the meeting to finalize the CSCD budget as required by
§140.004, Local Government Code, in compliance with the Open
Meetings Act.
(b) (No change.)
§163.43. Funding and Financial Management.
(a) Funding
(1) Qualifying for TDCJ-CJAD funding. CSCDs qualify
for TDCJ-CJAD state aid by:
(A)-(E) (No Change.)
(F) except for CSCDs that can legally be managed
by no more than one judge,the district judges complying with the
Open Meetings Act, Chapter 551, Government Code, when meeting
to finalize the CSCD budget as required by §140.004, Local
Government Code [perform statutory functions with respect to the
management of the CSCD].
(2)-(4) (No change.)
(b)-(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Part VII. Texas Commission on Law En-
forcement Officer Standards and Education
Chapter 219. Prelicensing and Reactivation
Courses, Tests and Endorsements of Eligibility
37 TAC §§219.70, 219.77, 219.78
The Texas Commission on Law Enforcement Officer Stan-
dards and Education ("commission") proposes amendments
to §219.70 and new §§219.77 and 219.78 concerning train-
ing standards for conditional reserve licenses, peace officer li-
censes and jailer licenses. A reorganization plan for the Com-
mission’s rules, which was developed by staff in response to
concerns that the rules had become too complex, disorganized
and difficult to understand, was proposed by staff, discussed
by the Commission’s Ad Hoc Rules Committee and considered
during the drafting of a number of new rules over the last year.
Included in the reorganization plan is a schedule developed by
staff for renumbering certain sections as a way to more clearly
label specific topics and to more fully utilize the chapter num-
bers available in the Texas Administrative Code for the Commis-
sion’s rules. Staff reasoned that a number of the subsections
in these sections were out-of-date, overly restrictive or burden-
some, and therefore propose to delete these sections.
D. C. Jim Dozier, Executive Director of the commission, has
determined that for the first five-year period that the new
and amended sections are in effect, there will be no fiscal
implications for state or local government.
Mr. Dozier also has determined that for each year of the first five
years the new and amended sections are in effect, the public
benefit anticipated as a result will be better understanding on the
part of the law enforcement community of the training standards
for conditional reserve, peace officer and jailer licenses. There
will be no effect on small businesses. There is no anticipated
increase in economic cost to individuals who are required to
comply.
Written comments should be submitted to D. C. Jim Dozier,
Executive Director, Texas Commission on Law Enforcement
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Officer Standards and Education, 6330 U. S. Highway 290 East,
Suite 200, Austin, Texas 78723, or by facsimile to (512) 406-
3614.
The amendment and new sections are proposed under Texas
Government Code Annotated, Chapter 415, §415.010, which
authorizes the commission to promulgate rules for the admin-
istration of Chapter 415; under §415.031, which requires the
commission to establish and maintain training programs for of-
ficers and county jailers; and under §415.032, which requires
the commission to establish minimum curriculum requirements
for preparatory courses and programs.
The following statute is affected by the proposal: Texas
Government Code Annotated, Chapter 415, §415.010.
§219.70. [Minimum] Training Standard forConditional Reserve
License[Reserves].
[(a) The minimum training standards for permanent licensing
for a reserve on and after December 1, 1994, shall be:
[(1) completion of the 560-hour basic peace officer
course;
[(2) successful completion of the college level law en-
forcement courses, which are known as the criminal justice transfer
curriculum with law enforcement emphasis and the Texas peace of-
ficer sequence;
[(3) completion of any specifically required supplemen-
tary or remedial training; or
[(4) credit for sufficient previous training which is equiv-
alent to the current basic peace officer course, including specifically,
completion of one each of the separate reserve component courses
which together meet or exceed the learning objectives of the basic
peace officer course.
[(b) On and after December 1, 1994, the commission shall
issue one of the following licenses to an applicant who meets all
other reserve licensing standards, including the appropriate state
examination:
[(1) a permanent peace officer license to a reserve appli-
cant who meets the full peace officer training standards and who has
passed the peace officer exam; or]
(a) [(2)] The training standard for a conditional reserve
license is successful completion of[to an applicant who has passed
the reserve exam and who:
[(A) under the professional training path, has received
credit for at least] thecurrent [228-hour] basic reserve course[; or
[(B) under the academic path, has successfully completed
at least the college level law enforcement courses which are known
as the criminal justice transfer curriculum with law enforcement
emphasis and the course, known as Texas peace officer skills, from
the Texas peace officer sequence].
(b) [(c)] A conditional reserve license expires
(1) after two years from its date of issue, if the holder
has not completed the current intermediate reserve course;
(2) after four years from its date of issue, if the holder
has completed the current basic, intermediate and advanced
reserve courses, but has not passed the peace officer examination;
or
(3) on the date the holder fails the peace officer
examination for the third time. [if the holder has not received
credit for the following training, or successfully completed the
following courses, under each respective path, within the specified
time from the conditional license date:
[(1) under the professional training path:
[(A) the 190-hour intermediate reserve course within
two years;
[(B) both the 190-hour intermediate reserve and the
142-hour advanced reserve courses within four years; and
[(2) under the academic path:
[(A) the Texas peace officer laws course within two
years; or
[(B) both the Texas peace officer laws and procedures
courses within four years.]
(c) [(d)] A [In any event, a] conditional reserve license
will never be reinstated or reissued[expire after four years if the
holder has not passed the peace officer exam and,] if it has expired
after four yearsfrom the date of issue [, such license will never
be reinstated or reissued].A [If it has expired after two years,
the commission may reinstate an expired] conditional reserve license
that has expired after two years from the date of issue may be
reinstated for the balance of the [original] four- year period [, but
only] if the conditional reserve licenseholder [has been reported to
the commission as having] successfullycompletes[completed either]
the [190- hour] intermediate reserve course [or the Texas peace officer
laws course, under each respective path].
[(e) The commission may, through its executive director,
review documentation of previous training submitted by a potential
license applicant or an appointing agency and may then either:
[(1) accept that training as equivalent to any training
required under the current commission standards; or
[(2) require specific supplementary or remedial training
necessary to equate the previous training to those current standards.
[(f) However, if the previous training is out-of-state, the
applicant may challenge the state license exam referred to in Section
211.74 of this title (relating to State Examinations) once. If
challenged and passed, the license will be issued. If failed, the
applicant may not be retested until successful completion of a
supplementary peace officer training course in addition to any out-
of-state training which may have been credited.]
(d) [(g)] Each phase of thereserve course(basic, inter-
mediate and advanced)[, basic, intermediate, and advanced,] shall
cover the subjectscontained in the current instructor guide issued
by the commissionand be taught in accordance with the current in-
structor guides provided by the commission.An agency or academy
may, in its discretion, add any other training subjects to the re-
serve courses.
[(h) The basic reserve course shall consist of 228 hours of
instruction, including the following topics and hours: Introduction
and Orientation (2 hours), U.S. & Texas Constitutions and Bill of
Rights (10 hours), Penal Code (40 hours), Use of Force-Law (8
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hours), Use of Force-Concepts (16 hours), Strategies of Defense-
Mechanics of Arrest (40 hours), Strategies of Defense- Firearms (40
hours), Traffic Law (24 hours), Code of Criminal Procedure (16
hours), Emergency Medical Assistance (16 hours), Professionalism
and Ethics (8 hours), Juvenile Issues-Texas Family Code (8 hours).
[(i) The intermediate reserve course shall consist of 190 hours
of instruction, including the following subjects and topics: Arrest,
Search & Seizure (24 hours), Traffic (48 hours), Patrol Procedures
(40 hours), Civil Process and Liability (12 hours), Interpersonal
Communications/Report Writing (24 hours), Field Notetaking (4
hours), Texas Alcoholic Beverage Code (4 hours), Emergency
Communications (12 hours), Family Violence and Related Assaultive
Offenses (16 hours), Recognizing & Interacting with Persons with
Mental Illness & Mental Retardation (6 hours).
[(j) The advanced reserve course shall consist of 142 hours
of instruction, including the following topics and hours: Drugs (8
hours), Multiculturalism and Human Relations (12 hours), Victims of
Crime (8 hours), Crowd Management (2 hours), Hazardous Materials
Awareness (6 hours), Fitness and Wellness (6 hours), Criminal
Investigation (45 hours), Professional Police Driving (32 hours),
History of Policing (3 hours), Criminal Justice System (2 hours),
Stress Management for Peace Officers (8 hours), Problem Solving
and Critical Thinking (4 hours), Professional Policing Approaches (6
hours).
[(k) On and after January 1, 1989, an applicant for a condi-
tional reserve license, who has met the minimum training standards
for reserves, must pass the required state licensing examination before
two years has elapsed after meeting those standards. If not, training
or courses that would otherwise meet the minimum standards of this
section must be supplemented by completion of the supplementary
peace officer training course. The executive director may, in his dis-
cretion, determine the exact date of completion or credit in unusual
or questionable cases.]
(e) [(l)] The effective date of this section isJune 1, 1997
[December 1, 1994].
§219.77. Training Standards for Peace Officer License.
(a) The training standards for a peace officer license are
completion of
(1) the current basic peace officer course;
(2) the college-level law enforcement courses, which
are known as the criminal justice transfer curriculum with law
enforcement emphasis and the Texas peace officer sequence;
(3) previous training which has been certified by commis-
sion staff to be equivalent to the basic peace officer course; or
(4) completion of each phase of the reserve course (basic,
intermediate, and advanced).
(b) The basic peace officer course shall cover the subjects
contained in the current instructor guide issued by the commission and
be taught in accordance with the current instructor guides provided
by the commission. An agency or academy may, in its discretion,
add any other training subjects to the basic peace officer course.
(c) To be acceptable under this section, the transfer curricu-
lum courses and the Texas peace officer sequence courses shall be
taught in accordance with the current guidelines and course outlines
provided by the Texas Higher Education Coordinating Board, and
the requirements of the basic peace officer course of the commission.
For purposes of this section, the term, "successful completion" shall,
when applied to an academic course, mean a passing grade from an
academic institution of either:
(1) C or better, unless the course is only offered pass/fail;
or
(2) Pass, in a course only offered pass/fail by the institu-
tion.
(d) The effective date of this section is June 1, 1997.
§219.78. Training Standards for Jailer License.
(a) The training standards for a jailer license are successful
completion of
(1) the current basic county corrections course;
(2) the current basic county corrections independent study
course; or
(3) previous training which has been certified by commis-
sion staff to be equivalent to the basic county corrections course.
(b) The basic county corrections course shall cover the
subjects contained in the current instructor guide issued by the
commission and be taught in accordance with the current instructor
guides provided by the commission. An agency or academy may,
in its discretion, add any other training subjects to the basic county
corrections course.
(c) The effective date of this section is June 1, 1997.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on December 19, 1997.
TRD-9700787
Edward T. Laine
Chief, Professional Standards and Administrative Operations
Texas Commission on Law Enforcement Officer Standards and Edu-
cation
Proposed date of adoption: March 7, 1997
For further information, please call: (512) 450–0188
♦ ♦ ♦
PROPOSED RULES January 24, 1997 22 TexReg 951
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An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 16. ECONOMIC REGULATION
Part VIII. Texas Racing Commission
Chapter 303. General Provisions
Subchapter D. Texas Bred Incentive Programs
Programs for Horses
16 TAC §303.96
The Texas Racing Commission adopts new §303. 96, concern-
ing the rules for the Texas Bred Incentive Program for paint
horses without changes to the proposed text as published in
the October 11, 1996, issue of the Texas Register (21 TexReg
9752). The new section is adopted to ensure the Texas Bred
Incentive Program for paint horses will be administered fairly,
efficiently, and effectively.
The new section adopts by reference the rules of the Texas
Paint Horse Breeders Association, the official horse breed
registry in Texas for paint horses.
No comments were received regarding adoption of the new
section.
The new section is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.08, which authorizes the commission
to adopt rules relating to the accounting, audit, and distribution
of all amounts set aside for the Texas-bred program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 4, 1997
Proposal publication date: October 11, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 313. Officials and Rules of Horse Rac-
ing




The Texas Racing Commission adopts an amendment to
§313.103, concerning eligibility requirements without changes
to the proposed text as published in the November 15, 1996,
issue of the Texas Register (21 TexReg 11152). The
amendment is adopted to increase the number of horses eligible
to compete in pari-mutuel races, thereby encouraging full fields.
The amendment modifies the requirements relating to official
workouts for horses for eligibility to participate in a race.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the commission
to adopt rules on all matters relating to the operation of race-
tracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 4, 1997
Proposal publication date: November 15, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 321. Pari-mutual Wagering
Subchapter C. Simulcast Wagering
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General Provisions
16 TAC §321.204
The Texas Racing Commission adopts an amendment to
§321.204, concerning the approval of simulcasting without
changes to the proposed text published in the November 15,
1996, issue of the Texas Register (21 TexReg 11154). The
amendment is adopted to ensure the Commission’s regulatory
approval procedures will be efficient and effective.
The amendment eliminates the procedure for approving single
simulcasts of national or historic races. The Commission has
determined that this procedure is unnecessary as all racetracks
that offer simulcast races do so as full cards, or programs of
simulcasts, rather than as single races.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §11.01, which authorizes the commission
to adopt rules regulating pari-mutuel wagering; and §11.011,
which authorizes the commission to adopt rules regulating
wagering on simulcast races.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 4, 1997
Proposal publication date: November 15, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
Simulcasting at Horse Racetracks
16 TAC §§321.232-321.234
The Texas Racing Commission adopts amendments to
§§321.232- 321.234, concerning simulcasting at horse race-
tracks without changes to the proposed text as published in
the November 15, 1996, issue of the Texas Register (21
TexReg 11154). The amendments are adopted to ensure
that simulcasting will serve as an appropriate supplement
to the pari-mutuel wagering program offered at Texas horse
racetracks, thereby encouraging live racing with all its ancillary
benefits to agribusiness in this state.
The amendments simplify the process of verifying the allocation
of revenue from simulcasting by eliminating the need for
numerous complex formulae.
Oral comments were received from the Texas Thoroughbred
Horsemen’s Benevolent and Protective Association, two pari-
mutuel horse racetracks, and the Texas Quarter Horse Associ-
ation. The commenters from the pari-mutuel horse racetracks
suggested that the allocations to purses be reduced to a three-
year schedule, rather than a five-year schedule. The com-
menter from the Texas Thoroughbred Horsemen’s Benevolent
and Protective Association suggested that the formula included
in the amendments was unnecessary and that the percentages
to be allocated to purses from simulcasting revenue is better
left to be negotiated between the various racetracks and the of-
ficially recognized horsemen’s organization. The Commission
disagrees with the comments to the extent that the formula af-
fects the method of calculating the allocations to purses, not just
the percentages allocated. Although the Commission believes
that the administrative efficiency that will be gained from the
new calculation method warrants adoption of the amendments
as proposed, the Commission will consider amending the rules
in the future to adjust the formula itself.
The commenter from the Texas Quarter Horse Association
opposed the amendments on the grounds that in the initial
years the amendments are in effect, the percentage of revenue
allocated to purses is reduced from current levels. The
Commission disagrees with the comments on the grounds that
if implemented as written the five-year plan results in an overall
increase of money allocated to purses.
The amendments are adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §11.01, which authorizes the commission
to adopt rules regulating pari-mutuel wagering; and §11.011,
which authorizes the commission to adopt rules regulating
wagering on simulcast races.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 4, 1997
Proposal publication date: November 15, 1996
For further information, please call: (512) 833–6699
♦ ♦ ♦
Part IX. Texas Lottery Commission
Chapter 401. Administration of State Lottery
Act
16 TAC §401.307
The Texas Lottery Commission adopts amendment §401.307,
concerning "Pick 3" On-Line Game Rule, without changes to
the proposed text as published in the October 29, 1996, issue
of the Texas Register (21 TexReg 10649).
The amendment ensures consistency with current agency
practice in that it clarifies that the executive director conducts
"Pick 3" and announces each incentive or bonus program prior
to its commencement.
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The Texas Lottery Commission received no comments concern-
ing this rule.
This amendment is adopted under Texas Government Code,
§466.015 and §467.102 which provide the Texas Lottery Com-
mission with the authority to adopt rules necessary to administer
and enforce the State Lottery Act.
The amended section affects Texas Government Code Chapter
466.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 5, 1997
Proposal publication date: October 29, 1996
For further information, please call: (512) 323–3791
♦ ♦ ♦
16 TAC §401.362
The Texas Lottery Commission repeals existing rule §401.362,
concerning Security Procedures, and adopts new rule
§401.362, concerning Retailer’s Financial Responsibility for
Lottery Tickets Received, for Winning Lottery Tickets Paid and
for Lottery-Related Property, without changes to the proposed
text as published in the October 29, 1996, issue of the Texas
Register (21 TexReg 10649).
The new rule clarifies each lottery retailer’s fiduciary duty
to properly handle, safeguard and account for lottery tickets
received and winning tickets paid, and clarifies the retailer’s
financial responsibility for lottery-related property. The new rule
places on each retailer the risk of loss for all tickets received,
expressly limits the applicability of an administrative fee to
circumstances of theft, loss and damage of unactivated tickets
where the theft, loss or damage is reported within twenty-four
hours of discovery and no winning ticket from the stolen, lost or
damaged pack has been validated, authorizes an administrative
fee where an activated pack of tickets has been lost or damaged
by an Act of God and no winning ticket from such pack has
been validated, makes each retailer financially responsible for
lottery-related property placed at the retailer’s location, requires
each retailer who pays a winning ticket to physically render the
ticket incapable of further use and makes such retailer liable
to the Texas Lottery for all prizes subsequently paid on an
inadequately defaced winning ticket.
No comments were received regarding repeal of the existing
rule.
The existing rule is repealed and the new rule is adopted
under authority of Texas Government Code, §466.015 and
§467.102, which empowers the Lottery Commission to adopt all
rules governing the establishment and operation of the lottery,
§466.353(a), which holds a retailer as the purchaser of lottery
tickets received, §466.352(b), which requires each retailer to
maintain records adequate to establish the disposition of lottery
tickets and §466.353(b) which settles upon each retailer the
fiduciary obligation to preserve and account for all unsold
tickets.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 5, 1997
Proposal publication date: October 29, 1996
For further information, please call: (512) 323–3791
♦ ♦ ♦
The existing rule is repealed and the new rule is adopted
under authority of Texas Government Code, §§466.015 and
467.102, which empowers the Lottery Commission to adopt all
rules governing the establishment and operation of the lottery,
§466.353(a), which holds a retailer as the purchaser of lottery
tickets received, §466.352(b), which requires each retailer to
maintain records adequate to establish the disposition of lottery
tickets and §466.353(b) which settles upon each retailer the
fiduciary obligation to preserve and account for all unsold
tickets.
§401.362. Retailer’s Financial Responsibility for Lottery Tickets
Received, for Winning Lottery Tickets Paid and for Lottery-Related
Property.
(a) Responsibility for Lottery Tickets Received.
(1) Except as otherwise expressly provided by this sub-
section, each retailer shall bear the risk of loss for all lottery tickets
received. Receipt of tickets by a retailer shall constitute a purchase of
such tickets, and each retailer shall be liable to the Texas Lottery for
the retail sales price of such tickets, less any applicable commission
or credit.
(2) Notwithstanding paragraph (1) of this subsection,
a retailer may return, and receive credit for, full and complete
packs of unactivated tickets in original condition. Nothing in this
subsection waives the requirements of §401.365 of this title (relating
to Merchandising) and §401.367 of this title (relating to Minimum
Ticket Sales Criteria).
(3) Notwithstanding paragraph (1) of this subsection, and
where no winning ticket from such pack has been validated, the
director may charge a retailer an administrative fee of $25.00 for
each pack of unactivated tickets if:
(A) the pack has been stolen and the retailer has within
24 hours of the discovery of the theft made a formal report of such
theft to both:
(i) appropriate local law enforcement authorities,
and
(ii) the Texas Lottery security division through the
retailer hotline;
(B) the pack has been lost and cannot be located by
the retailer and the retailer has made a formal report of the loss to
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the Texas Lottery security division through the retailer hotline within
24 hours of discovery of the loss; or
(C) damage to the pack has rendered the tickets
unsaleable and the retailer has made a formal report of such damage
to the Texas Lottery security division through the retailer hotline
within 24 hours of discovery of the damage.
(4) Notwithstanding paragraph (1) of this subsection, the
director may charge a retailer an administrative fee of $25.00 for each
activated pack of tickets that are lost or rendered unsaleable by an
Act of God where the retailer has made a formal report of such loss
or damage to the Texas Lottery security division through the retailer
hotline within 24 hours of discovery of the damage.
(b) Responsibility for Winning Lottery Tickets Paid. After
a retailer has paid a prize on a winning ticket, that retailer shall
completely deface such ticket and render it physically incapable of
being subsequently presented as a winning ticket. A retailer who
has failed to deface such a winning ticket and render it physically
incapable of being subsequently presented as a winning ticket shall
pay to the Texas Lottery the full amount of each subsequent prize
that is paid on such ticket.
(c) Responsibility for Lottery-Related Property. Each retailer
shall be financially responsible to the Texas Lottery for all lottery-
related property placed at the retailer’s location.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: February 5, 1997
Proposal publication date: October 29, 1996
For further information, please call: (512) 323–3791
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION




31 TAC §57.1, §57.2
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the repeal
of §57.1 and §57.2, concerning Dredge Spoils, without changes
to the proposed text as published in the July 30, 1996, issue of
the Texas Register (21 TexReg 7214).
These sections represent a restatement of existing Parks and
Wildlife Commission policy and are repealed as part of the
Commission’s regulations sunset process.
The repeals remove redundant sections from the Texas Admin-
istrative Code.
The department received no comments concerning the pro-
posed repeals.
The repeals are adopted under Parks and Wildlife Code
§§11.011 and 11.033.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Authorized Methods of Removing Sand and
Gravel from Public Waters
31 TAC §57.11
The Texas Parks and Wildlife Department in a regularly sched-
uled public hearing, November 7, 1996, adopts the repeal of
§57.11, concerning Authorized Methods of Removing Sand and
Gravel From Public Waters, without changes to the proposed
text as published in the July 30, 1996, issue of the Texas Reg-
ister (21 TexReg 7215).
This action represents repeal of redundant sections of the Texas
Administrative Code.
The section represented a restatement of existing Parks and
Wildlife Commission policy and was repealed as part of the
Commission’s regulations sunset process.
The department received no comments concerning the pro-
posed repeal.
The repeal is adopted under Parks and Wildlife Code §§86.001-
86.019.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Shell Dredging on the Texas Gulf Coast
31 TAC §§57.41-57.51
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the repeal
of §§57.41-57.51, concerning Shell Dredging on the Texas Gulf
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Coast, without change to the proposed text as published in the
July 30, 1996, issue of the Texas Register (21 TexReg 7215).
This action represents a streamlining and recodification of
current regulations concerning shell dredging permits as part of
the Parks and Wildlife Commission regulations sunset process.
The repeals remove redundant sections from the Texas Admin-
istrative Code.
The department received no comments concerning the pro-
posed repeals.
The repeals are adopted under Parks and Wildlife Code
§§86.001-86.019.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Issuance of Marl, Sand, and Gravel Permits
31 TAC §§57.61-57.77
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the
repeal of §§57.61-57.77, concerning Issuance of Marl, Sand
and Gravel Permits, without changes to the proposed text as
published in the July 30, 1996, issue of the Texas Register (21
TexReg 7216).
This action represents a streamlining and recodification of
current regulations concerning marl, sand and gravel permits as
part of the Parks and Wildlife Commission regulations sunset
process. The repeals remove redundant sections from the
Texas Administrative Code.
The department received no comments concerning the pro-
posed repeals.
The repeals are adopted under Parks and Wildlife Code
§§86.001-86.019.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Price of Sand, Shell, Gravel, and Marl
31 TAC §57.101
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the repeal
of §57.101, concerning Price of Sand, Shell, Gravel and Marl,
without changes to the proposed text as published in the July
30, 1996, issue of the Texas Register (21 TexReg 7216).
The repeal of this section was undertaken as part of the
Commission Regulations Sunset process. Provisions related
to price of sand, shell, gravel and marl have been recodified in
new §69.121.
The repeal removes redundant sections from the Texas Admin-
istrative Code.
The department received no comments concerning the pro-
posed repeal.
The repeal is adopted under Parks and Wildlife Code §86.012.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Mitigation of Fish and Wildlife Resources as a
Result of Damages Incurred From Water Develop-
ment and Other Construction Projects
31 TAC §57.141
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the
repeal of §57.141, concerning Mitigation of Fish and Wildlife
Resources as a Result of Damages Incurred From Water
Development and Other Construction Projects, without changes
to the proposed text as published in the July 30, 1996, issue of
the Texas Register (21 TexReg 7217).
The section represents a restatement of existing Parks and
Wildlife Commission policy are repealed as part of the Com-
missions regulations sunset process.
The repeal removes redundant sections from the Texas Admin-
istrative Code.
The department received no comments concerning the pro-
posed repeal.
The repeal is adopted under Parks and Wildlife Code §11.011
and 12.001.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
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Department Comments on U.S. Army Corps of
Engineers Permit Application Procedures
31 TAC §57.291
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the repeal
of §57.291, concerning Department Comments on U.S. Army
Corps of Engineers Permit Applications Procedures, without
changes to the proposed text as published in the July 30, 1996,
issue of the Texas Register (21 TexReg 7217).
This section represents a restatement of existing Parks and
Wildlife Commission policy and is repealed as part of the
Commissions regulations sunset process.
The repeal removes redundant sections from the Texas Admin-
istrative Code.
The department received no comments concerning the pro-
posed repeal.
The repeal is adopted under Parks and Wildlife Code §11.011
and 11.033.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Chapter 69. Resource Protection
Expiration Provision
31 TAC §69.81
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts the repeal
of §69.81, concerning Expiration Provision, without changes to
the proposed text as published in the August 30, 1996, issue
of the Texas Register (21 TexReg 8213).
Existing §69.81 was adopted by the Commission as a state-
ment of intent relative to complete regulations sunset of 31 TAC,
Chapter 69, Resource Protection. As a result of actions taken
at the November 7 meeting, the regulations sunset of Chapter
69 was completed. These actions rendered §69.81 as redun-
dant.
The repeal removes redundant sections from the Texas Admin-
istrative Code.
The department received no comments concerning the pro-
posed repeal.
The repeal is adopted under Government Code, §§2001.021-
2001.052.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: August 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Issuance of Marl, Sand and Gravel Permits
31 TAC §§69.101-69.121
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts new
§§69.101-69.121, concerning Issuance of Marl, Sand and
Gravel Permits. Sections 69.101-69.114, 69.116-69.119 and
69.121 are adopted without changes to the proposed text as
published in the July 30, 1996, issue of the Texas Register
(21 TexReg 7218) and will not be republished. Sections
69.115(c) and 69.120 are adopted with changes. Amendment
to §65.115(c) corrected reference to 100 cubic yards to 1,000
cubic yards of material and amendment to §69.120(3) revised
wording relative to public road projects of the Texas Department
of Transportation.
These sections will function by replacing the previous marl,
sand and gravel permitting regulations formerly found at Chap-
ter 57 of the Administrative Code.
The new regulations will do the following:
(1) Statutorily defined exemptions from permits will be enabled
by the adoption of the findings of fact in section 69.120 of
the rules. These exemptions include maintenance activities on
public water supplies, maintenance activities by public utilities
which do not result in the commercial sale of marl, sand or
gravel; and public road projects of the Texas Department of
Transportation.
(2) Standard permits will be authorized with an expedited
and simplified review process for types of projects which
disturb marl, sand or gravel but which have been deter-
mined to have minimal adverse impact on fish and wildlife re-
sources. Such projects are pipeline construction across state-
owned streambeds, pipeline maintenance across state-owned
streambeds, and other activities which do not disturb more than
1,000 cubic yards of sedimentary material.
(3) Individual permits will be retained for larger or unique
projects which do not qualify for exemptions or general permits.
These activities include, but are not limited to commercial
dredging operations for the sale of marl, sand or gravel.
(4) Public notice of application will be required for general and
individual permits.
(5) Opportunity for hearing will be provided for individual permit
applications.
(6) Best Management Practices are defined as a condition of
General permits.
(7) An environmental impact review will be required for all
individual permits at sites which have not been permitted for
the past five years unless an approved impact review has been
completed for that site within the past five years.
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The department received four comments from members of the
potentially affected and regulated community supporting the
proposed rules. The department received one comment from
the Texas Department of Transportation supporting the rules
but commenting on a section of the rules which limited the
applicablity of an exemption to less than what appeared to be
statutprily allowed. The department agreed with the comment
and incorporated the change requested.
Parks and Wildlife Code Chapter 86 grants authority to the com-
mission and department to regulate the taking and disturbance
of marl, sand and gravel from state-owned streambeds. This
authority includes the power to permit the taking or disturbance
by rule and by permit; the power to grant administrative hear-
ings to persons protesting such permit actions; the power to sell
the marl, sand and gravel taken pursuant to permit; the power
to establish, within defined limits; the conditions under which
such permits may be issued, and the power to enforce, crimi-
nally or civilly, violations of the statute, rules and permits.
The Department has evaluated the rules adopted in accordance
with the Private Real property Rights Preservation Act, Chapter
2007, of the Government Code, and determined that no private
property is directly affected by the adoption or implementation
of these rules and that there is no takings impact which fall
within the purview of Section 2007.002(5) of that Act.
The new rules are adopted under Parks and Wildlife Code
§§86.001-86.019.
§69.115. General Permits.
(a) Under the terms of a general permit, the executive director
may authorize the following activities:
(1) pipeline construction;
(2) pipeline maintenance; and
(3) other activities that necessitate the disturbance or
removal of less than 1,000 cubic yards of sedimentary material.
(b) Activities which do not qualify for a general permit may
only be authorized by an individual permit issued pursuant to §69.105
of this title (relating to Application Procedure: Individual Permit).
(c) If the executive director finds that the disturbance or
removal of sedimentary material of less than 1,000 cubic yards is
likely to adversely affect any natural resource listed in §86.004 of the
Parks and Wildlife Code in the manner prohibited by the Code, the
director may require an individual permit issued pursuant to §69.105
of this title (Application Procedure: Individual Permit).
§69.120. Exemptions.
The commission finds that the state will not be deprived of significant
revenue and there will be no significant adverse effects on navigation,
the coastal sediment budget, riverine hydrology, erosion, or fish and
wildlife resources or their habitat and following activities therefor
exempt from any permit requirement of the department or payment
to the department for sedimentary material removed from the public
waters of this state:
(1) projects to restore or maintain the storage capacity of
existing public water supplies;
(2) maintenance projects carried out by public utilities for
noncommercial purposes; and
(3) public road projects of the Texas Department of
Transportation.




Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
Shell Dredging on the Texas Gulf Coast
31 TAC §§69.201-69.209
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, November 7, 1996, adopts new
§§69.201-69.209, concerning Shell Dredging on the Texas Gulf
Coast, without changes to the proposed text as published in the
July 30, 1996, issue of the Texas Register (21 TexReg 7223).
The new rules represent a recodification and streamlining
of existing rules in accordance with the Parks and Wildlife
Commission regulations sunset process.
This action represents a recodification with updated internal
citations and references of current regulations concerning shell
dredging permits.
These sections will function by replacing the previous shell
dredging permitting regulations formerly found at Chapter 57
of the Administrative Code. The new regulations make no
substantive change to existing regulations.
The department did not receive comments from the general
public or regulated community concerning these rules.
Parks and Wildlife Code Chapter 86 grants authority to the com-
mission and department to regulate the taking and disturbance
of shell and mudshell within the tidewater limits of the state
and on islands within those limits. This authority includes the
power to permit the taking or disturbance by rule and by permit;
the power to grant administrative hearings to persons protest-
ing such permit actions; the power to sell shell and mudshell
taken pursuant to permit; the power to establish, within defined
limits; the conditions under which such permits may be issued,
and the power to enforce, criminally or civilly, violations of the
statute, rules and permits.
The Department has evaluated the rules adopted in accordance
with the Private Real property Rights Preservation Act,Chapter
2007, of the Government Code, and determined that no private
property is directly affected by the adoption or implementation
of these rules and that there is no takings impact which fall
within the purview of Section 2007.002(5) of that Act.
The new rules are adopted under Parks and Wildlife Code
§§86.001-86.019.
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Texas Parks and Wildlife Department
Effective date: February 4, 1997
Proposal publication date: July 30, 1996
For further information, please call: (512) 389–4642
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 9. Property Tax Admininstration
Subchapter A. Practice and Procedure
34 TAC §§9.1-9.14
The Comptroller of Public Accounts adopts the repeal of §9.1-
9.14, concerning intent and scope of property value study
protest rules, construction of property value study protest rules,
definitions, general provisions, who may protest, filing of a
protest, additional general provisions, scheduling a protest
hearing, hearing examiner’s powers, conduct of hearing, pro-
posed decision, exceptions to proposed decision, final decision,
certification of changes to preliminary findings, without changes
to the proposed text as published in the November 12, 1996,
issue of the Texas Register (21 TexReg 11088).
The sections are being repealed in order to combine the
information in these sections into new section 34 TAC §9.109.
The new section will make it easier for the persons affected by
these sections to read and interpret them.
No comments were received regarding adoption of the repeals.
The repeals are adopted under the Government Code,
§403.303(e), which provides the comptroller with the authority
to adopt rules governing protests of preliminary findings of
taxable value.
The repeals implement Government Code, §403.302 and
§403.303, and the Tax Code, §5.10.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: January 31, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 463-3699
♦ ♦ ♦
34 TAC §9.109
The Comptroller of Public Accounts adopts new §9.109 con-
cerning procedures for protesting preliminary findings of taxable
value, with changes to the proposed text as published in the
November 12, 1996, issue of the Texas Register (21 TexReg
11089).
This new section replaces 34 TAC §9.1 through §9.14, con-
cerning the same subject matters, which are being repealed in
order that they can be adopted under Title 34, Part I, Chapter
9, Subchapter A. The new section is being adopted to make the
rules easier to use, to conform to current agency practice, and
to make changes in appeal procedures.
The new section sets forth how the Comptroller of Public
Accounts shall provide procedures for protesting preliminary
findings of taxable value as provided by the Government Code,
§403.302(f) or (g) and §403.303, and the Tax Code, §5.10, in
the manner required by law.
Comments were received from an attorney suggesting the
deletion of the five-day advance submission requirement for
requesting an extension of time to file a petition in subsection
(d)(2) of this section and for requesting the postponement of a
hearing in subsection (h)(4) of this section. The comptroller is
adding language to both subsections to allow a waiver of the
five-day requirement on a case by case basis for good cause,
such as serious illness or other circumstances not within the
petitioner’s control.
This attorney also commented that the rule should not make
admissions, proposals, and offers made in the compromise
of disputed issues, inadmissible in a protest hearing. The
comptroller did not make this change because this provision
is commonly used in administrative hearings to promote the
settlement process.
The attorney and two school districts commented that the
comptroller should establish a discovery process for use in
its property value study protest hearings. The comptroller did
not make the requested change because the property value
study protest process takes place within a very short time
frame. The protest period starts February 1 of each year and
must end before July 1 of the same year. This time frame is
too short to provide for a discovery process. The comptroller
routinely provides summary evidence supporting the study to
the independent school districts (ISDs) and county appraisal
districts (CADs) on or before February 1. In addition, the
comptroller routinely makes evidence available for inspection
at a preliminary resolution conference.
The attorney also commented that the proposed rule should not
require the protest petition to specify requested changes and
state how the changes would improve the property value study’s
accuracy because the statute does not require this degree of
specificity. The law governing property value study protest
hearings charges the comptroller with the responsibility to adopt
procedural rules governing the conduct of protest hearings,
"the rules shall provide the requirements for submitting a
petition initiating a protest" (Government Code, §403.303(c)).
Because the law gives the comptroller the authority to specify
the contents of a protest petition and the comptroller has the
burden to prove the accuracy of the findings (Government Code,
§403.303(b)), it is reasonable to require the petitioner to state
specifically how the requested changes will make the study
findings more accurate. The comptroller did not make the
suggested changes.
An attorney and two independent school districts commented
that changes to the number of days to file an exception from
working days to calendar days in subsection (k)(1) of this
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section would be adverse to the school districts and suggested
changing the rule to provide more time. To accommodate
the independent school districts and county appraisal districts
and still certify the changes to the preliminary findings to the
commissioner of education in a timely manner, the comptroller
is changing subsection (j)(2) of this section to provide that the
comptroller will either fax the decision to the petitioner’s agent
or have it delivered to the agent by overnight mail. This change
will insure that the petitioner’s time to respond to the decision
is not shortened by postal service delays, while also insuring
that the comptroller is able to certify its final findings to the
commissioner of education in a timely manner.
Two independent school districts commented that the comp-
troller should permit a school district to protest the denial of an
audit request. The comptroller declines to make the suggested
change because the law gives the comptroller discretion to ac-
cept or deny an audit request. The section as proposed retains
the discretion allowed the comptroller by law.
The new section is adopted under the Government Code,
§403.303(e), which provides the comptroller the authority to
adopt rules governing protests of preliminary findings of taxable
value.
The new section implements the Government Code, §403.302
and §403.303, and the Tax Code, §5.10.
§9.109. Procedures for Protesting Preliminary Findings of Taxable
Value.
(a) Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings, unless the
context clearly indicates otherwise.
(1) Agent - The individual that the petitioner is required
to designate in the petition to perform the following activities on
behalf of the petitioner:
(A) receive and act on all notices, orders, decisions,
exceptions, replies to exceptions, and any other communications
regarding the petitioner’s protest;
(B) resolve any matter raised in petitioner’s petition;
(C) argue and present evidence timely submitted with
the petition at petitioner’s protest hearing, unless agent designates
in writing another individual to argue and present timely submitted
evidence; and
(D) any other action required of petitioner.
(2) Appraisal district measures - The comptroller’s mea-
sures of the degree of uniformity and median level of appraisal of an
appraisal district made under the Tax Code, §5.10.
(3) Decision.
(A) Proposed decision - An official finding made by
the hearing examiner concerning a protest of preliminary findings of
taxable value, subject to filing of exceptions by any party.
(B) Final decision - An official finding made by
the hearing examiner and signed by the Deputy Comptroller if a
written exception is filed by the petitioner. A proposed decision may
also become final without the Deputy Comptroller’s signature, if no
exceptions to that proposed decision are timely filed.
(4) District - A school district. District does not include
an appraisal district.
(5) Person - Any individual, partnership, corporation, as-
sociation, governmental subdivision, or public or private organization.
(6) Petition - The document and supporting evidence
filed by petitioner indicating disagreement with the comptroller’s
preliminary findings or appraisal district measures.
(7) Petitioner - A school superintendent, chief appraiser
or eligible property owner who submits a petition seeking redetermi-
nation of the comptroller’s preliminary findings or appraisal district
measures.
(8) Preliminary findings - The comptroller’s findings of
district property value delivered to a district and certified to the
commissioner of education under the Government Code, §403.302(f)
or (g).
(9) Protest - A disagreement by a district, property owner,
or appraisal district with the comptroller’s preliminary findings or
appraisal district measures initiated by timely filing the petition
required by subsection (f) of this section.
(10) Ratio study - A study designed to evaluate appraisal
performance through a comparison of appraised values made for tax
purposes with independent estimates of market value based either on
sales prices or independent appraisals.
(b) Intent and scope of protest rule. The protest rule is
intended to provide a petitioner with a clear process for resolving a
disagreement with the Comptroller of Public Account’s preliminary
findings of property value certified to the commissioner of education
pursuant to the Government Code, §403.302(f) or (g), and the
measures of degree of uniformity and the median level of appraisal
made pursuant to the Tax Code, §5.10. This rule governs all aspects
of a preliminary findings or appraisal district measures protest.
(c) Construction of protest rule. Rules concerning protests
of the preliminary findings of property value certified to the commis-
sioner of education pursuant to the Government Code, §403.302(f) or
(g) and the measures of degree of uniformity and the median level of
appraisals made pursuant to the Tax Code, §5.10, will be reasonably
construed in the rule’s total context and in a manner providing a fair
decision for every protest. Unless the context clearly indicates oth-
erwise, in this rule, the term "petitioner" includes petitioner’s agent.
(d) General provisions.
(1) All petitions and other documents related to a protest
of the comptroller’s preliminary findings or appraisal district mea-
sures shall be filed with the Comptroller of Public Accounts of the
State of Texas, Property Tax Division manager. No document or pe-
tition is filed until actually received. However, any petition including
supporting evidence is timely filed if it is sent to the Property Tax
Division manager by:
(A) first-class United States mail in a properly ad-
dressed and stamped envelope or wrapper, and the envelope or wrap-
per exhibits a legible postmark affixed by the United States Postal
Service showing that the petition including supporting evidence was
mailed on or before the last day for filing; or
(B) an express mail corporation in a properly ad-
dressed envelope or wrapper, and the envelope or wrapper exhibits a
legible date showing that the petition including supporting evidence
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was delivered to the express mail corporation for delivery on or be-
fore the last day for filing; or
(C) fax received on or before the last day for filing
if the petition including supporting evidence, is under 10 pages in
content, the original is mailed within 3 days of the fax and all
procedures for submitting a protest have been followed.
(2) An extension of time shall be requested in writing five
days in advance of the original deadline for which the extension is
requested. No more than one extension during an appeals period
may be granted for each petitioner. An extension may not extend the
deadline for more than ten days. An extension shall be granted only
by the hearing examiner for good cause shown, and if the reason
for the extension is not the petitioner’s neglect, indifference, or lack
of diligence. Good cause does not include a claim that the time
periods established in this rule are too short to meet the deadline. If
requested in writing by the petitioner and for good cause shown, the
hearing examiner may waive the requirement that the request for the
extension be made five days in advance of the deadline.
(3) In computing a period of time, the period begins on
the day after the act or event in question and ends on the last day
of the time period. If the last day of the time period is a Saturday,
Sunday, or state or federal legal holiday, the period of time runs until
the end of the first day which is neither a Saturday, Sunday, or state
or federal legal holiday.
(4) The protest hearing will be conducted by a hearing
examiner.
(5) Before a scheduled protest hearing the comptroller or
a petitioner may request a preliminary conference to clarify the issues
or resolve the protest. If the request is accepted, the conference shall
be scheduled during business hours at the offices of the comptroller
or at a time mutually agreeable to the comptroller and the petitioner.
Admissions, proposals, or offers made in the compromise of disputed
issues in a preliminary conference may not be admitted in a hearing.
A hearing examiner may not attend a preliminary conference.
(6) An error in the comptroller’s preliminary findings
caused by an error in a district’s annual report of property value or by
a change in a district’s certified tax roll may be corrected by timely
filing a petition and otherwise complying with the requirements of
this section.
(7) A district shall send notice of its protest to each
appraisal district that appraises property for the district. An appraisal
district shall send notice of its protest to each district that participates
in the appraisal district. The district’s or appraisal district’s petition
shall contain a certification that a copy of its petition was delivered
as required by this subsection.
(8) A property owner may contact the Property Tax
Division manager for information concerning the districts or appraisal
districts that have filed a petition as required by this section. A district
or appraisal district may contact the Property Tax Division manager
for information concerning property owners that have filed a petition
as required by this section.
(9) During the conduct of a protest hearing, a petitioner or
a comptroller employee may present evidence not submitted prior to
the deadline for filing the protest petition if the evidence is requested
and obtained by a comptroller employee pursuant to subsection (i)(5)
of this section, after the deadline to file a petition has passed and
before the date set for the petitioner’s protest hearing.
(10) A comptroller employee may present evidence, gath-
ered during the conduct of the property value study or during the
comptroller’s review of the petitioner’s protest, during a hearing on
the petitioner’s protest.
(11) At any time before the date final changes in the
preliminary findings are certified to the commissioner of education,
the comptroller may certify to the commissioner of education
amended preliminary findings. If the comptroller certifies amended
preliminary findings that are adverse to the district, the appraisal
district’s, property owner’s, and district’s time to protest begins to
run on the date the amended preliminary findings are certified. An
amended preliminary finding is made when the comptroller’s finding
of property value for a district is delivered to a district and certified to
the commissioner of education between the date preliminary findings
for the district are originally certified and final certification of changes
in preliminary findings.
(12) A petition shall show the petitioner’s name and
address, designate the petitioner’s agent, and list for each category
of property the grounds for objection to the preliminary findings for
that category. The grounds for objection shall list by category specific
changes that the petitioner alleges would improve the accuracy of the
taxable value finding or appraisal district measures, and shall provide
the reason that each change will make the findings more accurate.
A petition that does not clearly specify by category of property the
specific changes that petitioner alleges would improve the accuracy of
the taxable finding or appraisal district measures does not adequately
pecify the grounds for objection as required by Government Code,
§403.303(a). The petition shall include the following information:
(A) all documentary evidence, placed in order by
category, necessary to support the factual and legal contentions made
in the petition; and
(B) the value petitioner claims is correct.
(13) A petition must be signed by:
(A) the superintendent of the district if it is a petition
filed by a school district; or
(B) the property owner or the property owner’s agent
if it is a petition filed by a property owner; or
(C) the chief appraiser of the appraisal district, if it is
a petition filed by an appraisal district.
(14) The petition must contain a statement by the person
signing the petition that, to the best of the person’s knowledge, the
evidence contained in the petition is true and correct.
(15) In a protest of the comptroller’s preliminary findings,
the comptroller has the burden of proving by a preponderance of the
evidence that the comptroller used appraisal, statistical compilation,
and analysis techniques, generally accepted as an appropriate method
for the conduct of a ratio study by organizations setting recognized
standards for the conduct of a ratio study, to reach a correct value
for a district included in the property value study.
(16) The comptroller may, on the comptroller’s own
motion, grant an extension of time for the limited purpose of
correcting technical errors or omissions in a timely filed protest
petition. Petitioner’s failure to submit grounds for objection or all
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documentary evidence necessary to support the factual and legal
contentions made in the petition is not a technical error or omission.
(e) Who may protest.
(1) A district may protest the preliminary findings of its
taxable value.
(2) A district may protest the preliminary findings of
taxable value of an audit within the district.
(3) An owner of property included in a sample used by the
comptroller to determine the taxable value of a category of property
in a district may protest the comptroller’s preliminary findings of
value if the total ad valorem tax liability on the owner’s properties
included in the category sample for the district is $100,000 or more.
(4) An appraisal district may protest the comptroller’s
measures, made under the Tax Code, §5.10, of the level and
uniformity of property appraisals within the district.
(5) A protest filed by a property owner or an appraisal
district will not be considered for any purposes to be a protest filed
by a district.
(f) Filing of a protest. A petition for a protest of the
preliminary findings of taxable value or measures of degree of
uniformity or median level of appraisal must be filed within 40 days
after the date the comptroller certifies preliminary findings of district
taxable value to the commissioner of education. A petition for a
protest of the preliminary findings of taxable value of an audit must
be filed within 40 days of the date the district received the preliminary
findings of taxable value. Except as provided by subsection (d)(10)
or (i)(5) of this section, no additional evidence may be submitted
after the deadline for filing the petition.
(g) Scheduling a protest hearing. The comptroller shall
deliver notice of the date, time, and place fixed for a hearing to
each petitioner. The notice must be delivered not later than ten days
before the date of the hearing.
(h) Hearing examiner’s powers.
(1) The hearing examiner shall conduct a protest hearing
in a manner insuring fairness, the reliability of evidence, and the
timely completion of the hearing. The hearing examiner shall have
the authority necessary to receive and consider all evidence, propose
decisions, consider exceptions and replies to exceptions, and amend
a proposed decision. The hearing examiner’s authority includes, but
is not limited to, the following:
(A) establish the comptroller’s jurisdiction concerning
the protest, including whether a timely protest has been filed or
whether an extension of time should be granted;
(B) set hearing dates;
(C) rule on motions and the admissibility of evidence;
(D) designate parties and establish the order of
presentation of evidence;
(E) consolidate related protests;
(F) conduct a single hearing that provides for:
(i) participation by the affected district(s), appraisal
district, and any property owner that has filed a valid and timely
petition, if the hearing concerns preliminary findings of taxable value
or the degree of uniformity and median level of appraisal; or
(ii) participation by the affected district(s) and the
commissioner of education, if the hearing concerns the preliminary
findings of an audit of a district’s taxable property value;
(G) conduct hearings in an orderly manner;
(H) provide for hearings by written submission;
(I) administer oaths to all persons presenting testi-
mony;
(J) examine witnesses and comment on the evidence;
(K) insure that evidence, argument, and testimony are
introduced and presented expeditiously;
(L) refuse to hear arguments that are repetitious, not
confined to matters raised in the petition, not related to the evidence
or that constitute mere personal criticism;
(M) accept and note any petitioner’s waiver of any
right granted by this rule;
(N) limit each hearing to one hour for presentation
of evidence and argument or extend the one-hour time limit in the
interest of a full and fair hearing; and
(O) exercise any other powers necessary or conve-
nient to carry out the hearing examiner’s responsibilities and to insure
timely certification of changes in preliminary findings to the commis-
sioner of education.
(2) The hearing examiner may take official notice of any
matter that trial judges may judicially notice and of facts within the
hearing examiner’s personal knowledge or specialized experience.
Petitioners in a protest in which official notice is taken shall have an
opportunity to contest the matter.
(3) The hearing examiner may entertain motions for
dismissal at any time for any of the following reasons:
(A) failure to prosecute;
(B) unnecessary duplication of proceedings or res
judicata;
(C) withdrawal of protest;
(D) moot questions or obsolete petition;
(E) failure to certify that notice of protest was filed
as required by subsection (d)(1) of this section or failure to actually
file notice as required by subsection (d)(1) of this section; or
(F) the result of an appraisal district protest is adverse
to a district.
(4) The hearing examiner may grant a request to postpone
a protest hearing if good cause is shown and doing so would not
prevent timely certification of changes in the preliminary findings
to the commissioner of education. A request to postpone must be in
writing, show good cause for the postponement, and be delivered five
days before the date the protest hearing is scheduled to begin. Good
cause does not include a claim that the time periods established in
this rule are too short to meet the deadline. If requested in writing by
the petitioner and for good cause shown, the hearing examiner may
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waive the requirement that the request for postponement be made five
days in advance of the deadline.
(5) The hearing examiner shall determine the admissibil-
ity of the evidence. Any party may object to the admission of ev-
idence and the objection will be ruled on and noted on the record.
The hearing examiner may exclude irrelevant, immaterial, or unduly
repetitious evidence. The hearing examiner may receive any part of
the evidence in writing.
(6) The hearing examiner in a protest may not communi-
cate outside a protest hearing, directly or indirectly, with any agency,
person, petitioner or petitioner’s agent regarding any issue of fact or
law relating to the protest unless all petitioners in the protest have no-
tice and opportunity to participate, except that the hearing examiner
may communicate ex parte with comptroller employees to use the
comptroller’s special skills to evaluate the evidence if the employee
will not participate in the protest hearing, has not been involved in
preparing for the hearing, and has not been involved in conducting
the particular property value study under protest.
(i) Conduct of hearing.
(1) The hearing examiner shall convene a hearing for a
protest.
(2) All protests heard by the hearing examiner shall be
recorded on audio tape. A petitioner will be provided a copy of
the recording after a written request and payment of a cost-based
fee. A petitioner may at any time make arrangements for and bear
the cost of having a hearing recorded and transcribed by a court
reporter, provided the comptroller’s staff timely receives a copy of
the transcript.
(3) All proceedings are open to the public and are held in
Austin, unless the hearing examiner designates another place for the
hearing. The hearing examiner may close a hearing, on the hearing
examiner’s own motion or on the motion of any party, if confidential
information may be disclosed during the hearing.
(4) A petitioner may designate in writing one or more
individuals to present argument and evidence timely submitted with
the petition.
(5) If a comptroller employee has requested in writing
information, materials, sales, or documentary evidence of any type
from the appraisal district, property owner, or district and any of these
materials are not provided to the comptroller’s employee within ten
working days of the request, the materials that were not provided
shall be inadmissible during the conduct of a protest hearing for a
petitioner who failed to provide the materials. The comptroller may
require that information requests be supplemented.
(6) Each petitioner may present argument on any matter
raised by the petition. Each petitioner may offer oral argument at
the hearing. Argument shall be confined to the evidence and to
arguments of other parties. Admissions, proposals, or offers made
in the compromise of disputed issues in a preliminary conference
may not be admitted in a hearing.
(7) No more than one representative for each petitioner
or aligned group of petitioners shall be heard in the protest hearing
on any petition except on leave of the hearing examiner. An agent
may designate, and the hearing examiner may approve, a reasonable
number of individuals to present argument and timely submitted
evidence. Nothing in this subsection limits the presentation of
evidence through witness testimony.
(8) The hearing examiner shall establish the order of
proceeding, and is responsible for closing the record.
(j) Proposed decision.
(1) The hearing examiner, hearing examiner’s designee,
or a comptroller employee who has read the record shall prepare a
proposed decision, which shall include a statement of the reasons for
the proposed decision.
(2) The hearing examiner shall serve the proposed deci-
sion on the petitioner by facsimile machine, if available, or by using
an overnight mail delivery service.
(k) Exceptions to proposed decision.
(1) Unless the petitioner has waived the right of review of
the proposed decision, any party adversely affected by the proposal
may, within ten days after the date the proposed decision is sent
by facsimile machine or delivered to an overnight delivery service,
file exceptions by delivering the original documents to the hearing
examiner. Replies to exceptions shall be filed in the same manner
within 20 days after the proposal for decision is sent by facsimile
machine or delivered to an overnight delivery service. Copies of all
exceptions and replies shall be served promptly on the examiner and
on all other parties in the protest with certification of service furnished
to the hearing examiner. Failure to provide copies to all other parties
in the protest and to the hearing examiner with certification of service
is grounds for withholding consideration of the written exceptions.
(2) After consideration of the exceptions and replies, the
hearing examiner may issue an amended decision without again
serving the decision on the petitioner.
(l) Final decision.
(1) A proposed decision is final ten days after it is
delivered to the parties to the protest, unless exceptions to the
proposed decision are filed, in which case the decision becomes final,
in either its original or amended form, on the date signed by the
Deputy Comptroller.
(2) A final decision ordering changes to preliminary
findings made as a result of a school district’s protest will change
the preliminary findings for the appraisal district in which the school
district is located.
(3) A final decision ordering changes to preliminary
findings made as a result of an appraisal district’s protest will change
the preliminary findings for the school districts participating in the
appraisal district.
(4) A final decision ordering changes to preliminary
values made as a result of a property owner’s or district’s protest
will change the measures for an appraisal district.
(5) A final decision ordering changes to preliminary
findings made as a result of a property owner’s protest will change
the preliminary findings for the school district where the property
which is the subject of the protest is located. A property owner’s
preliminary value may be changed by a protest brought by a school
district or appraisal district.
(6) A decision concerning a protest of preliminary find-
ings of taxable value of an audit must be decided by written order
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within 120 days of the date the school district received the prelimi-
nary findings.
(7) The hearing examiner shall deliver written notice of
the final decision to each protesting petitioner.
(m) Certification of changes to preliminary findings. Unless
the comptroller determines that circumstances require otherwise, the
comptroller shall certify to the commissioner of education all changes
to the preliminary findings on or before July 1 of the year following
the year of the study.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Comptroller of Public Accounts
Effective date: January 31, 1997
Proposal publication date: November 12, 1996
For further information, please call: (512) 463-3699
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Thursday, January 30, 1997, 10:00 a.m.
Harris County Extension Center, 2 Abercrombie Drive
Houston
Texas Rice Producers Board
AGENDA:
Call to Order
Approve Minutes of Previous Meeting
Discussion and Action: Financial Report of Current Fiscal Year;
Texas Rice Administration Officee; Review Current Budget and
Make Adjustments, if necessary.
Discussion: Other Business
Adjourn
Contact: Curtis Leonhardt, P.O. Box 740250, Houston, Texas 77274
Filed: January 16, 1997, 11:55 a.m.
TRD-9700679
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Friday, January 31, 1997, 11:00 a.m.
3930 Kirby, Suite 207, Texas Youth Commission
Houston
Regional Advisory Consortium (RAC), Region Six
AGENDA:
Call to order; welcome and introductions; approval of minutes;
convenor’s meeting report; membership issues; public comment; new
business; and adjournment.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78701, (512) 349–6669.
Filed: January 15, 1997, 4:00 p.m.
TRD-9700636
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Friday, January 24, 1997, 9:30 a.m.
Conference Room 235, 1101 Camino La Costa
Austin
AGENDA:
Call to order; comments by the Chair; consideration and possible
approval of the minutes of the December 12, 1996, TALCB meeting;
staff reports, including: active certifications/licenses; certifications/
licenses issued; applications; renewals; examinations; experience
verification audits; reciprocity; TALCB home page on the Internet;
Governor’s Executive Development Program; and AARO activities;
discussion and possible adoption of proposed amendments to the
Rules of the Texas Appraiser Licensing and Certification Board,
Title 22 Texas Administrative Code (TAC) Chapter 151, Rules
Relating to Practice and Procedure, §§151.1–151.30; Chapter 153,
Rules Relating to Provisions of the Texas Appraiser Licensing and
Certification Act, §§153.1–153.37; Chapter 155, Rules Relating to
Standards of Practice, §155.1; and Chapter 157, Rules Relating to
Professional Conduct and Ethics, §§157.1–157.5, published in the
November 12, 1996, issue of the Texas Register (21 TexReg 11042–
11056); discussion and possible action regarding the FY-97 operating
budget, FY-98 and FY-99 Legislative Appropriation Request (LAR),
and other fiscal matters; report from the Enforcement Committee;
discussion and possible action concerning complaints numbered: 95–
003, 95–005, 95–008, 95–011, 95–012, 95–021, 96–001, 96–003,
96–010, 96–012, 96–013, 96–018, 96–019, 96–020, 96–022, 96–
024, 96–025, 96–027, 96–028, 96–031, 96–035, 97–001, 97–002,
97–003, 97–004, 97–005, 97–006, 97–007, 97–008, 97–009, and 97–
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010; comments and presentations from visitors; selection of dates of
subsequent meetings; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: January 15, 1997, 1:33 p.m.
TRD-9700613
♦ ♦ ♦
Friday, January 24, 1997, 2:00 p.m.




Call to order; informal conference with respondent and/or com-
plainant concerning complaint file numbered 95–021, and possible
action or adoption of recommendations to the Texas Appraiser Li-
censing and Certification Board; adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188,
(512) 465–3950.
Filed: January 15, 1997, 2:27 p.m.
TRD-9700624
♦ ♦ ♦
Texas Board of Architectural Examiners
Thursday, January 30, 1997, 8:30 a.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV.
Chairman’s Opening Remarks; V. Consider/Act on Approval of
Minutes; VI. Consider/Act on Communication/Newsletter Issues; VII.
Consider/Act on Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: January 15, 1997, 2:23 p.m.
TRD-9700619
♦ ♦ ♦
Thursday, January 30, 1997, 9:45 a.m.
The Hobby Building, 333 Guadalupe Street, Tower I, Twelfth Floor,
Conference Room 1250A
Austin
Education/Qualification and Examination Committee
AGENDA:
I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Education/Qualification and Examination Issues;
VII. Consider/Act on Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: January 15, 1997, 2:23 p.m.
TRD-9700620
♦ ♦ ♦
Thursday, January 30, 1997, 1:30 p.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Rules/Enforcement Issues; VII. Consider/Act on
Public Comment; VIII. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: January 15, 1997, 2:23 p.m.
TRD-9700621
♦ ♦ ♦
Thursday, January 30, 1997, 3:15 p.m.





I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Personnel/Resource Issues; VII. Executive Ses-
sion to Deliberate the Evaluation of the Executive Director Per Texas
Open Meetings Act, Section 551.074, Texas Government Code; VIII.
Reconvene in Open Session to Consider/Act on Evaluation of Execu-
tive Director; IX. Consider/Act on Public Comment; X. Adjournment.
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Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: January 15, 1997, 2:24 p.m.
TRD-9700622
♦ ♦ ♦
Friday, January 31, 1997, 8:30 a.m.




I. Call to Order; II. Roll Call; III. Recognition of Guests; IV. Chair-
man’s Opening Remarks; V. Consider/Act on Approval of Minutes;
VI. Consider/Act on Appointment of Committees; VII. Consider/Act
on Election/Appointment of Officers; VIII. Consider/Act on Exec-
utive Director’s Report; IX. Consider/Act on Legislative Issues; X.
Consider/Act on Hearings; XI. Consider/Act on Reinstatement Issues;
XII. Consider/Act on Examinations; XIII. Consider/Act on Confer-
ences/Meetings; XIV. Consider/Act on Committee Reports and Rec-
ommendations; XV. Executive Session to Discuss/Consider Perfor-
mance Evaluation of Executive Director; XVI. Consider/Act on Reso-
lutions; XVII. Consider/Act on Public Comment; XVIII. Chairman’s
Closing Remarks; XIX. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Carolyn Lewis at (512) 305–8525 two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Cathy L. Hendricks, P.O. Box 12337, Austin, Texas 78711–
2337, (512) 305–8535.
Filed: January 15, 1997, 2:22 p.m.
TRD-9700618
♦ ♦ ♦
Texas School for the Blind and Visually Impaired
Friday, January 24, 1997, 8:00 a.m.
1100 West 45th Street, Room 116
Austin
Board of Trustees, Subcommittee on Finance and Audit
AGENDA:
Approval of Minutes from November 15, 1996







Report from Internal Auditor
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: January 16, 1997, 4:16 p.m.
TRD-9700712
♦ ♦ ♦
Friday, January 24, 1997, 9:00 a.m.
1100 West 45th Street, Room 110
Austin
Board of Trustees, Subcommittee on Policies
AGENDA:
Review and Discussion of Policies on January 24, 1997 Agenda:
AE, AF, AF-E, BBE, BBF, BBFA, BBG, BI, CDA, CKD, CL, CLA,
CQ, CR, CRD, DHE, DHF, EHA, EHAA, EHAB, EHAC, EHAD,
EHB, EHBC, EHBD, EHBE, EHBF, EHBH, EJ, EK, FDE, FFAC-E
and FFE.
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: January 16, 1997, 4:40 p.m.
TRD-9700715
♦ ♦ ♦
Friday, January 24, 1997, 9:00 a.m.
1100 West 45th Street, Room 151
Austin
Board of Trustees, Subcommittee on Personnel
AGENDA:
Consideration of Personnel Policies: CR and CRD
Superintendent’s At-Will Status
Internal Auditor Performance Appraisal
Board Self-Evaluation
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.
Filed: January 16, 1997, 4:27 p.m.
TRD-9700714
♦ ♦ ♦
Friday, January 24, 1997, 10:00 a.m.
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Approval of Minutes of November 15, 1996 Board Meeting; Ap-
proval of Board Policies; Consideration of Board Self-Evaluation;
Consideration of Approval of the Promotion of Instructional Coor-
dinators to Assistance Principals; Consideration of Internal Audi-
tor’s Performance Appraisal; Summary of Board Members’ Training
Hours.
Contact: Marjorie L. Heaton, 1100 West 45th Street, Austin, Texas
78756, (512) 206–9133.




Monday, February 3, 1997, 10:00 a.m.




Call to Order; Excuses for Absent Members; Approval of Prior
Commission Minutes; Waiver Request of Commission Sanitary Rule
83.3, Agreed Order Number 1996–0723–06, Premier Salons, Inc.
and Possible Vote; Agreed Orders; Proposed Adoption of Changes
to Rules 89.1 through 89.76 and Possible Vote; Proposed Adoption
of Changes to Rule 85.1 and Possible Vote; Proposed Adoption of
Changes to Rules 83.1 through 83.30, and Possible Vote; Discussion
of Continuing Education Committee Meeting, and Possible Vote;
discussion of Continuing Education committee Meeting, and Possible
Vote; Discussion of Legislative Committee Meeting, and Possible
Vote; Executive Session; Re-convene in Open Session and Possibly
Vote on Any Matters Necessary; Adjourn.
Contact: Catherine D. Nahay, P.O. Box 26700, Austin, Texas 78755–
0700, (512) 454–4674.
Filed: January 16, 1997, 2:12 p.m.
TRD-9700690
♦ ♦ ♦
Texas Commission for the Deaf and Hard of
Hearing
Saturday, January 25, 1997, 1:00 p.m.
4800 North Lamar Boulevard, Suite 250
Austin
Board for Evaluation of Interpreters
AGENDA:
Call to Order/Determination of Quorum; Approval of November 9,
1997 Meeting Minutes; Public Comment; Correspondence; Reports:
1. Chairperson, 2. Vice-Chair, 3. Secretary, 4. Staff, 5. TSID
Representative to the BEI; Election of Officers; Executive Session:
1.Review Compliants, 2. Review Candidate Testing Materials, 3.
Test Validation, Intermediary Materials Development Proposal; Un-
finished Business: 1. Board Retreat, 2. Written Tests, 3. Rule Revi-
sions, 4. Policies and Procedures, 5. New Evaluators; New Business:
1. Certification, Recertification, Revocation, Reinstatement; 2. Cal-
endar Update; 3. Drug Testing; Announcements; Adjourn.
Contact: Margaret Susman, 4800 North Lamar, Suite 310, Austin,
Texas 78756, (512) 451–8494.




Tuesday, January 28, 1997, 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
AGENDA:
1) Consideration of adoption of amendments to §111.23 concerning
Historically Underutilized Business (HUB) Graduation Procedures
that were published in the December 13, 1996, issue of the Texas
Register; 2) consideration of proposed state cemetery guidelines;
3) Consideration of Tex-An Rate Reduction Recommendations;
4) Consideration of proposed change orders-various projects; 5)
Program Issues; E0ecutive Session to consider personnel matters
pursuant to the provisions of Texas Government Code §551.074;
Executive Session to consider the status of the purchase of real
property pursuant tot he provisions of Texas Government Code
§551.072; Executive Session to consult with legal counsel concerning
pending litigation pursuant to the provisions of Texas Government
Code §551.071.
Contact: Judy Ponder, 1711 San Jacinto, Austin, Texas 78701, (512)
463–3960.
Filed: January 16, 1997, 12:33 p.m.
TRD-9700684
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
Thursday, January 23, 1997, 10:00 a.m.




1. Call to Order
2. Approval of Minutes for 9/19/96 Committee Meeting
3. Internal Auditor
Action on Amended FY97 Internal Audit Plan
Report on Internal Audit Status, as of 1/15/97
Overview of External Quality Assurance Review
4. Review and Recommendation for Action on Contract for
Microcomputers
5. Review and Recommendation for Action on Direct Access Storage
Device (DASD) Acquisition
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6. Review and Recommendation for Action on Coopers and
Lybrand’s Audit Report
7. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: January 15, 1997, 11:46 a.m.
TRD-9700610
♦ ♦ ♦
Thursday, January 23, 1997, 1:30 p.m.




1. Call to Order
2. Approval of 4/12/96 Committee Meeting Minutes
3. Update on Progress of FY97 Plan




Calendar-Target Completion by April 15
5. Discussion and Recommendation for Action on Need for Planning
Committee Meetings Regarding FY98 Planning
6. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: January 15, 1997, 11:45 a.m.
TRD-9700608
♦ ♦ ♦
Thursday, January 23, 1997, 3:30 p.m.




1. Call to Order
2. Approval of 9/19/96 Committee Meeting Minutes
3. Discussion and Action on Recommendation for Incentive Plan for
Managers, Team Leaders, and Team Members
4. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: January 15, 1997, 11:45 a.m.
TRD-9700609
♦ ♦ ♦
Friday, January 24, 1997, 9:00 a.m.




1. Call to Order
2. Approval of 12/6/96 Board Meeting Minutes
3. B/F/A Committee Report
Review and Action on Contract for Microcomputers
Ratification of Direct Access Storage Device (DASD) Acquisition
Review and Action on Auditor’s Report (Coopers and Lybrand)
4. Personnel Committee Report
Review and Action on Incentive Plan for Managers, Team Leaders,
and Team Members
5. Planning Committee Report
Review and Action on FY98 Planning Process (goals, process,
calendar)
6. President’s Report
Review and Action on Reauthorization Position Paper
7. Presentation and Discussion of First Quarter FY97 Board Report
8. Adjourn to Executive Session
Consultation with Attorney on Litigation Issues
9. Resume Open Session
10. Action on Items Arising from Executive Session
11. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: January 15, 1997, 11:44 a.m.
TRD-9700607
♦ ♦ ♦
Texas Health Reinsurance System
Tuesday, February 11, 1997, 9:00 a.m.





Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
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Wednesday, January 29, 1997
Stephen F. Austin Building, 1700 North Congress Avenue, Room
1028A, Tenth Floor
Austin
Texas Antiquities Advisory Board
AGENDA:
Approval of minutes from July 18, 1996 Antiquities Advisory Board
(AAB) Meeting number four. Review of new proposed amendments,
and recommendations regarding the proposed changes to the Chapter
26 Rules of Practice and Procedure for the Antiquities Code of
Texas. Nomination of 17 State Archaeological Landmarks. Site
41AU84, Mill Creek Farmstead in Austin County; Sites 41BT1/
Grelle Site and 41BT270/Noah Smithwick’s Mill in Burnet Count.
Site 41KR537 (publicly owned portions only) in Kerr County. Site
41LB87 in Liberty County. The Stevens Site in Nacogdoches County.
Sites 41PS169, 41PS191, 41PS201/Los Cuevas Amarillas, 41PS456,
41PS457, 41PS491, 41PS528, 41PS564/Three Shamen Rock Shelter,
and 41PS605 in Presidio County. Site 41TV1762, Hidden Hollow
Site in Travis County and The Camp Mabry Historic District in Travis
County. We will then hear any public comments and staff reports.
Then Adjournment of meeting.
Contact: Lillie Thompson, P.O. Box 12276, Austin, Texas 78711,
(512) 463–1858.
Filed: January 17, 1997, 9:16 a.m.
TRD-9700737
♦ ♦ ♦
Texas Department of Human Services (TDHS)
Monday, January 27, 1997, 9:00 a.m.
701 West 51st, East Tower, Public Hearing Room
Austin
Texas Board of Human Services
AGENDA:
1. As authorized by §551.071, Texas Open Meetings Act, Govern-
ment Code, the Board will recess to go into a closed executive session
to meet with its attorney concerning the following pending litigation:
Texas Health Care Association v. Terry Trimble, Interim Commis-
sioner of TDHS; and David Herndon, Chairman of the Board, TDHS,
et al. 2. The Board will reconvene in open session to take action,
if necessary, resulting from discussion in executive session. 3. Ap-
proval of minutes of November 15, 1996 and December 20, 1996. 4.
Chair’s comments/announcements. 5. Calendar year 1997 Payment
Rates for Nursing Facilities. 6. Adoption of Amendments to Nurse
Aide Rules. 7. Amendments to Memorandum of Understanding on
the Capacity Assessment for Self-Care and Financial Management. 8.
Mandatory Training for Adult and Child Care Centers in the Child
and Adult Care Food Program (CACFP). 9. Registration of Food
Service Management Companies Contracting with Adult and Child
Care Centers in CACFP. 10. Proposed Rule on Hardship Criteria for
Time Limits in the Aid to Families with Dependent Children (AFDC)
Program. 11. Requirement to Pursue and Accept Income and Re-
sources from Federal Sources in AFDC Program. 12. Revisions to
Fair Hearings Appeal Process and Hearings Procedure Rules. 13.
Amendments to Policies and Procedures. 14. Commissioner’s Re-
port: a. Announcements/Comments. b. Tracking of Board Action
Items.
Contact: Sherron Heinemann, P.O. Box 149030, Austin, Texas
78714–9030, (512) 438–3048.




Thursday, January 23, 1997, 10:00 a.m.





Approval of previous board meeting minutes; lease suspension ap-
plication, Guadalupe River, Victoria County; pooling applications,
Fandango, East Field, Jim Hogg and Zapata Counties; Keystone (San
Andres and Holt), Winkler County; State Tract 60–S West, Jefferson
County; Redfish Bay, Mustang Island Field, Nueces County; Liv-
erpool Field, Brazoria County; consideration of nominations, terms,
conditions and procedures for the April 1, 1997 oil, gas and other
minerals lease sale; consideration of proposed amendments to Title
31, Texas Administrative Code, §155.5 (concerning structure regis-
trations); coastal public lands — commercial easement renewal ap-
plication, Lower Laguna Madre, Cameron County; Executive Session
— discussion of acquisition of forfeited veterans tract #6964, Roberts
County; Executive Session — discussion of disposition of the Block
Up Project in El Paso; Executive Session — pending or contemplated
litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, (512) 463–5016.
Filed: January 15, 1997, 2:54 p.m.
TRD-9700632
♦ ♦ ♦
Boards for Lease of State-owned lands
Tuesday, January 28, 1997, 3:00 p.m.- rescheduled from Jan-
uary 23, 1997, 2:30 p.m.
General Land Office, Stephen F. Austin Building, 1700 North
Congress Avenue, Room 833
Austin
Board for Lease of Texas Parks and Wildlife Department
AGENDA:
Approval of previous board meeting minutes; easement renewal,
Buescher State park, Bastrop County; consideration of wetland
construction and operations easement, Richland Creek Wildlife
Management Area, Navarro and Freestone Counties; consideration
of nominations, terms, conditions and procedures for the April 1,
1997 oil, gas and other minerals lease sale.
Contact: Linda K. Fisher, Stephen F. Austin Building, 1700 North Con-
gress Avenue, Austin, Texas 78701, Room 836, (512) 463–5016.
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Filed: January 16, 1997, 11:51 a.m.
TRD-9700667
♦ ♦ ♦
Tuesday, January 29, 1997, 3:00 p.m.-rescheduled from Jan-
uary 23, 1997, 2:30 p.m.
General Land Office, Stephen F. Austin Building, 1700 North
Congress Avenue, Room 833
Austin
Board for Lease of Texas Department of Criminal Justice
AGENDA:
Approval of previous board meeting minutes; consideration of
nominations, terms, conditions and procedures for the April 1, 1997
oil, gas and other minerals lease sale; Executive Session- pending or
contemplated litigation.
Contact: Linda K. Fisher, Stephen F. Austin Building, 1700 North Con-
gress Avenue, Austin, Texas 78701, Room 836, (512) 463–5016.
Filed: January 16, 1997, 11:51 a.m.
TRD-9700666
♦ ♦ ♦
Texas State Library and Archives Commission
Wednesday, February 5, 1997, 1:00 p.m.
1201 Brazos, Room 202, Lorenzo de Zavala State Library and
Archives Building
Austin
Library Systems Act Advisory Board
AGENDA:
I. Welcome and Introductions
II. Election of Chair of Library Systems Act Advisory Board
III. Review of Internal Audits (SFY96 and SFY97)
IV. Consideration of Proposed Rule §1.63 and §1.64
V. Staff reports and open discussion of Library Systems and other
projects related to Texas libraries
VI. Adjournment
Contact: Edward Seidenberg, Box 12927, Austin, Texas 78711–2927,
(512) 463–5459.
Filed: January 16, 1997, 11:15 a.m.
TRD-9700659
♦ ♦ ♦
Texas State Board of Medical Examiners
Thursday and Saturday, January 16 and 18, 1997, 9:00 a.m.
and 8:30 a.m. respectively
333 Guadalupe Street, Tower 2, Suite 225
Austin
EMERGENCY MEETING AGENDA:
In addition to previously posted agenda, the board will consider
additional requests for termination of suspension of the licenses of
Edwin Tolon, M.D. and Donald Kennady. The board will also
consider approval of additional agreed board orders.
REASON FOR EMERGENCY: Information has come to the attention
of the agency and requires prompt attention.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016; fax (512) 305–7008.
Filed: January 15, 1997, 4:12 p.m.
TRD-9700645
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, January 23, 1997, 1:30 p.m.
Room 201S, Building E, 12118 North IH35
Austin
AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: January 15, 1997, 4:01 p.m.
TRD-9700637
♦ ♦ ♦
Texas State Board of Pharmacy
Thursday, January 23, 1997, 9:30 a.m.




The State Office of Administrative Hearings will conduct a dis-
ciplinary hearing in the matter of Erma Franklin Giles, R.Ph.
(TSBP#22447), Case Number B-96–004.
Contact: Carol Fisher, R.Ph. 333 Guadalupe Street, Box 21, Austin,
Texas 78701–3942, (512) 305–8000.
Filed: January 15, 1997, 10:49 a.m.
TRD-9700600
♦ ♦ ♦
Public Utility Commission of Texas
Tuesday, January 28, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration, and
possible action regarding: Docket Number 16285– Petition of MCI
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Telecommunications Corporation and MCIMetro Access Transmis-
sion Services, Inc. for Arbitration Pursuant to §252(b) of the
Telecommunications Act of 1996; Discussion and possible action
regarding the Federal Telecommunications Act of 1996, including
but not limited to actions taken by the Federal Communications
Commission; Project Number 15452– Discussion and possible ac-
tion regarding Area Code Relief in Dallas and Houston NPAs and
Implementation Oversight; Project Number 16091–Forum for Com-
prehensive Resolution of Telecommunications issues; Docket Num-
ber 15840– Regional Transmission Proceeding to Establish Postage
Stamp Rate Statewide Load Flow Pursuant to PUC Subst. R. 23.67;
Docket Number 13575– Application of Texas Utilities Electric Com-
pany for Relief (OPUC and TUEC Motions for Rehearing); Docket
NUmber 15296– Inquiry of the PUC Under §2,056 of PURA Relat-
ing to Transmission Service Provided by the Texas Municipal Power
Agency and the City of Bryan to the City of College Station (GC
and TMPA Motions for Rehearing); Discussion and possible action
on project assignments, correspondence, staff reports, audit, agency
administrative procedures, budget, consumer affairs/prote
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 16, 1997, 2:58 p.m.
TRD-9700700
♦ ♦ ♦
Wednesday, January 29, 1997, noon




The first planning meeting for area code relief in the 214/972, 713/
281, and 512 area codes will be held noon to 4:00 p.m. on January
29, 1997 at the offices of the Public Utility Commission of Texas. All
interested parties are invited to attend. For more information please
contact Ms. Jackie Follis at 512–936–7358.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 15, 1997, 4:01 p.m.
TRD-9700640
♦ ♦ ♦
Wednesday, January 29, 1997, 1:00 p.m., rescheduled from
January 29, 1997, at noon.




The first planning meeting for area code relief in the 214/972, 713/
281, and 512 area codes will be held noon to 4:00 p.m. on January
29, 1997 at the offices of the Public Utility Commission of Texas. All
interested parties are invited to attend. For more information please
contact Ms. Jackie Follis at 512–936–7358.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 16, 1997, 2:14 p.m.
TRD-9700695
♦ ♦ ♦
Monday, February 3, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16885–Application of
Westel Communications Systems for a Service Provider Certificate
of Operating Authority (SPCOA). Applicant intends to provide local
telephone service. Applicant’s requested SPCOA geographic area
includes the Dallas/Ft. Worth Metroplex, as well as surrounding
cities. These service are to be carried through Southwestern Bell
Telephone Company. Persons who wish to intervene or otherwise
participate in these proceedings should make appropriate filings or
comments to the Commission by January 29, 1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 15, 1997, 4:31 p.m.
TRD-9700647
♦ ♦ ♦
Monday, February 3, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16889–Application of
Digital Services Corporation (DSC) for a Service Provider Certificate
of Operating Authority (SPCOA). Applicant intends to provide
facilities-based local exchange and interexchange switched, private
line, and access telecommunications services, and to the extent
necessary, resell of telecommunications services to other local
exchange carriers and interexchange carriers. DSC will provide
switched and dedicated high speed, interstate common carrier and
enhanced telecommunications services as well as local and long
distance services. Applicant’s requested SPCOA geographic area
includes the Dallas, Houston and San Antonio Metropolitan Statistical
areas and through resell, the entire State of Texas. Persons who wish
to intervene or otherwise participate in these proceedings should make
appropriate filings or comments to the Commission by January 29,
1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 16, 1997, 11:50 a.m.
TRD-9700664
♦ ♦ ♦
Monday, February 3, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
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AGENDA:
A Hearing on the Merits will be held by the State Office of Admin-
istrative Hearings in Docket Number 16887–Application of Max-Tel
Communications, Inc., for a Service Provider Certificate of Operating
Authority (SPCOA). Applicant intends to resell any telecommunica-
tions service with all Texas telephone service providers that have
share telecommunication capabilities, including commercial, residen-
tial and metro telephone service. Applicant’s requested SPCOA geo-
graphic area includes the entire State of Texas. Persons who wish to
intervene or otherwise participate in these proceedings should make
appropriate filings or comments to the Commission by January 29,
1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 16, 1997, 3:27 p.m.
TRD-9700703
♦ ♦ ♦
Monday, February 3, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
A Hearing on the Merits will be held by the State Office of
Administrative Hearings in Docket Number 16888–Application of
Microwave Services, Inc. (MSI) for a Service Provider Certificate
of Operating Authority (SPCOA). Applicant intends to provide
facilities-based local exchange and interexchange switched, private
line, and access telecommunications services, and to the extent
necessary, resell of telecommunications services to other local
exchange carriers and interexchange carriers. MSI will provide
switched and dedicated high speed, interstate common carrier and
enhanced telecommunications services as well as local and long
distance services. Applicant’s requested SPCOA geographic area
includes the Dallas, Houston and San Antonio Metropolitan Statistical
areas and through resell, the entire State of Texas. Persons who wish
to intervene or otherwise participate in these proceedings should make
appropriate filings or comments to the Commission by January 29,
1997.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7145.
Filed: January 16, 1997, 11:50 a.m.
TRD-9700663
♦ ♦ ♦
Thursday, February 6, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
The staff of the Public Utility Commission of Texas will conduct
a workshop relating to Project Number 16536, Rulemaking on
Unbundling of Electric Distribution Facilities and Functions. The
workshop will consist of panels on specific topics. At this time it
is anticipated that the following topics will be addressed: Utility
response to unbundling as a remedy for anti-competitive activities;
identification of partially — or potentially — competitive distribution
functions; confidentiality and the management of customer account
data; and customer education and consumer protection. Interested
persons may contact the commission staff in writing no later than
3:00 p.m. Friday, January 31, 1997 if they desire to participate as
a panelist or suggest panel topics. Such request should be directed
to Mr. Nat Treadway, Office of Policy Development, Public Utility
Commission of Texas, P.O. Box 13326, Austin, Texas 78711–3326,
(512) 936–7145 or by fax at (512) 936–7208.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78701, (512) 936–7152.
Filed: January 16, 1997, 3:20 p.m.
TRD-9700701
♦ ♦ ♦
Railroad Commission of Texas
Friday, January 24, 1997, 9:00 a.m. Rescheduled from Jan-
uary 22, 1997
1701 North Congress Avenue 12th Floor Conference Room 12–126
Austin
AGENDA:
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463–6729.




Thursday, January 30, 1997, 9:00 a.m.
Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Call to Order / Roll Call / Agenda Review / Announcements / TRC
Legislative Update / Commissioner’s Report / Break / Transition
Update (TRC Transition Policy; School-to-Work Implementation
Grant) / Lunch.
Public Comment / Personal Attendant Services Program / Break /
Supported Employment Systems Change Grant Update / Approval
of October 1996 Meeting Minutes / Chairperson’s Report / TRC
Consumer Affairs Report / TRAC Staff Report / Recess.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: January 15, 1997, 2:30 p.m.
TRD-9700635
♦ ♦ ♦
Friday, January 31, 1997, 9:30 a.m.
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Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Full TRAC Discussion: Legislative Action; Informed Client Choice
Initiative /Recommendations / Action Items / Agenda Items for Next
Meeting / Adjourn.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: January 15, 1997, 2:33 p.m.
TRD-9700628
♦ ♦ ♦
Research and Oversight Council on Workers’
Compensation
Monday, January 27, 1997, 1:00 p.m.
Capitol Extension, Room E1.028, 1400 Congress Avenue
Austin
AGENDA:
1. Call to order
2. Roll Call
3. Approval of Minutes from January 15, 1997
4. Discussion and possible action on 1996 Biennial ROC Report
5. Public participation
6. Set next meeting
7. Adjourn
Individuals who may require auxiliary aids or services for this
meeting should contact Nancy Bitting at (512) 469–7811 at least
two days prior to the meeting so that appropriate arrangements can
be made.
Contact: Nancy Bitting, 105 West Riverside Drive, Suite 100, Austin,
Texas 78704
Filed: January 16, 1997, 4:11 p.m.
TRD-9700709
♦ ♦ ♦
Texas Residential Property Insurance Market
Assistance Program
Wednesday, January 29, 1997, 9:30 a.m.





Opportunity for public input
Staff update on status of implementation of MAP operations, MAP





Discussion of legislative changes to propose to commissioner and
action on these changes
Appointment of Subcommittee for Monitoring MAP Operations and
Subcommittee on Data Collection pursuant to §5,10010(d) of the Plan
of Operation
General administrative matters
Contact: Lyndon Anderson, 333 Guadalupe Street, Austin, Texas
78701, (512) 463–6328




Friday, January 31, 1997, 9:00 a.m.




A hearing will be held for the purpose of determining whether the
application of Norman Howard Scher for registration with the State
Securities Board as a securities agent should be denied.
Contact: Davis Grauer, 200 East Tenth Street, Fifth Floor, Austin,
Texas 78701, (512) 305–8392.
Filed: January 15, 1997, 2:29 p.m.
TRD-9700625
♦ ♦ ♦
State Seed and Plant Board
Monday, January 27, 1997, 3:00 p.m.
Radisson Hotel Dallas, 1893 West Mockingbird Lane, Board Room
Dallas
AGENDA:
Discussion and Action On: Minutes of the October 16, 1996 Meet-
ing; Election of Officers; Appointment of Sorghum and Sunflower
Advisory Board; Report on Winter Test Growouts; 1997 Approved
Inspectors for Certification; Applicants for License as Certified Seed
Growers; Name Change for Certified Growers License; Acknowl-
edgment of Foreign Designations; Nomenclature Requests; Appeal
of Rejected Fields; Requests for Certification Eligibility; Requests to
Correct Objective Descriptions for Varieties; and Public comment.
Contact: Charles Leamons, P.O. Box 629, Giddings, Texas 78942,
(409) 542–3691.
Filed: January 16, 1997, 11:51 a.m.
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TRD-9700668
♦ ♦ ♦
Tuesday, January 28, 1997, 9:00 a.m.




The State Seed and Plant Board, acting as the Seed Arbitration
Board, will discuss and take possible action on: (1) concerning Mike
Lambert vs. Mycogen Corporation, Agrigenetics, Inc. dba Mycogen
Seed, Tri-State Chemical, Inc. and Delta and Pine Lane Corporation,
and Gary Stephenson vs. Mycogen Corporation, Agrigenetics, Inc.
dba Mycogen Seed, Tri-State Chemical, Inc. and Delta and Pine
Land Corporation; and (2) proposed procedures for processing and
hearing of seed arbitration complaints.
Contact: Charles Leamons, P.O. Box 629, Giddings, Texas 78942,
(409) 542–3691.
Filed: January 16, 1997, 11:51 a.m.
TRD-9700669
♦ ♦ ♦
Texas State Soil and Water Conservation Board
Friday, January 24, 1997, 11:00 a.m. ; Rescheduled from
January 15, 1997
311 North Fifth Street, Hearings Room
Temple
AGENDA:
Minutes from November 20, 1996; District Director Appointment;
Petition for Division and Reorganization of Nueces-Jim Wells-
Kleberg- Kenedy Soil and Water Conservation District Number 311;
1998–1999 Biennium Legislative Appropriation Request; Fiscal Year
1997 Expenditure Report for Four Months Ending December 31,
1996; Status Report on District Financial Statements and Audits;
Status Report on Current Performance Measure Audit; Board Member
Travel Report; Review Agency Financial Report for Fiscal Year
1996; Reports from Agencies and Guests; Section 319 Status
Report; Senate Bill 503 Status Report; USDA North Bosque River
Project; Cooperative Brush Management Proposal; Human Resources
Update; 1997 NACD National Convention; Review Fiscal Year 1995
Management Control Audit Report; Review of Criteria of Eligibility
for Cost Share Funds; Public Information/Education Report; State
Board Member Elections; Legislative Update; Request from the
Association of Texas Soil and Water Conservation Districts; 1997
NACD Membership Dues; Name Change Request from Harris
Soil and Water Conservation District Number 442; Allocation of
Statewide 503 Cost Share Funds; Next Regular State Board Meeting-
March 19, 1997.
Contact: Robert G. Buckley, P.O. Box 658, Temple, Texas 76503,
(817) 773–2250, Tex-An 820–1250
Filed: January 15, 1997, 1:34 p.m.
TRD-9700615
♦ ♦ ♦
Teacher Retirement System of Texas
Thursday, January 23, 1997, 2:00 p.m.
1000 Red River, Room 229E
Austin
Board of Trustees Audit Committee
AGENDA:
1. Approval of Official Minutes of the December 19, 1996, Audit
Committee Meeting — Williamson
2. Review Internal Audit Department Reports:
a. Disaster Recovery — Henry
b. Inactive Accounts — Oaks
c. Contract Administration — Henry
d. Annuity Payroll Death Match —Bozzelli
e. Investment and Investment Accounting Follow-up Review — Bose
3. Consideration of Internal Audit Charter —Williamson
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: January 15, 1997, 2:52 p.m.
TRD-9700630
♦ ♦ ♦
Friday, January 24, 1997, 8:00 a.m.
1000 Red River, Room 229E
Austin
Board of Trustees Policy Committee
AGENDA:
1. Approval of Minutes of the December 19, 1996 Meeting
2. Consideration of Revisions to Investment Policy Authorizing Rule
144A Equity Investments and Clarifying the Leverage Factor for
REITs
3. Consideration of Proposed Changes to Securities Lending Policy
4. Consideration of Procedural Guidelines for the Use of Fiduciary
Counsel
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: January 16, 1997, 4:07 p.m.
TRD-9700705
♦ ♦ ♦
Friday, January 24, 1997, 8:00 a.m.
1000 Red River, Room 514E
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Austin
Board of Trustees Real Estate Committee
AGENDA:
1. Approval of Minutes of the December 20, 1996, Meeting
2. Consideration of Policies and Procedures Regarding Sale of Real
Estate Notes and Mortgages
3. Consideration of Proposed Sale of Assets of TRST Milwaukee,
Inc.
4. Consideration of Proposed Sale of Trammel Crow Center Note
and Mortgage
5. Report on Advisor Performance Evaluation
6. Update Regarding Project of Real Estate Strategic Consultant
7. Mortgage Risk Rating Changes
8. UPdate on Mortgage Risk Ratings
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: January 16, 1997, 4:13 p.m.
TRD-9700711
♦ ♦ ♦
Friday, January 24, 1997, 9:00 a.m.
1000 Red River, Room 229E
Austin
Board of Trustees Benefits Committee
AGENDA:
1. Approval of Minutes of the January 10, 1997 Meeting
2. Report of and Consideration of Recommendations of Insurance
Advisory Committee regarding a response to Value Health Manage-
ment Report Recommendations; Adjusting the Medical Plan of Ben-
efits Effective September 1, 1997; Achieving Greater Economy in
the Prescription Drug Plan; and Timing of Going Out for Bids for
Services Currently Provided by Aetna- Mr. Medina
3. Status Report of Contract with Company to perform the Member
Enrollment and Reporting Improvement and Transformation Project-
Mrs. Koontz
4. Consideration of Benefits Committee Charter
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
Filed: January 16, 1997, 4:13 p.m.
TRD-9700710
♦ ♦ ♦
Friday, January 24, 1997, 10:00 a.m.




1. Roll Call of Board Members
2. Public Comments
3. Approval of Minutes of December 20, 1996 Meeting
4. Report of Policy Committee — Dr. Stream
a. Consideration of Changes to Investment Policy Authorizing Rule
144A Equity Investments and Clarifying the Leverage Factor for
REITs.
b. Considertaion of Changes to Securities Lending Policy
5. Report of Benefits Committee — Mr. Whittenburg
a. Status Report on Contract with Company to perform the Member
Enrollment and Reporting Improvement and Transformation Project
b. Report of and Consideration of Recommendations of Insurance
Advisory Committee regarding a response to Value Health Manage-
ment Report Recommendations; Adjusting the Medical Plan of Ben-
efits Effective September 1, 1997; Achieving Greater Economy in
the Prescription Drug Plan; and Timing of Going Out for Bids for
Services Currently Provided by Aetna — Mr. Medina.
6. Report of Audit committee — Dr. Williamson
7. Cnsideration of Seleciton of Fiduciary Counsel- Mr. Baker
8. Report on Progress of IMplementation of PAM — Mr. Jung
9. Report on Petitions Received for TRS Board Election — Mr.
Mercer
10. Report of Executive Director — Mr. Dunlap
11. Comments by Board Members
12. Consideration of Salary of the Executive Director
13. Consideration of Policies and Procedures Regarding Sale of Real
Estate Notes and Mortgages
14. Consideration of Proposed Sale of Trammell Crow Center Note
and Mortgage
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
T.D.D. (512) 397–6444 or (800) 841–4497 at least two days prior to
the meeting.
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.




Friday, January 17, 1997, 10:00 a.m.
Thompson Conference Center, 26th Street at Red River
Austin
Waiver Review Board
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EMERGENCY REVISED AGENDA:
AA. Request for waiver of the Parent-Residence Rule by John Mixon
representing Ganado High School in Ganado, Texas.
BB. Request for waiver of the Parent-Residence Rule by Noel
Antonio Chaw Representing Pearland High School in Pearland,
Texas.
CC. Request for waiver of the Four-Year Rule by George Ryan
Norton representing Weatherford High School in Weatherford, Texas.
DD. Request for waiver of the Four-Year Rule by Terrence Burks
representing Wheatley High School in Houston, Texas.
EE. Request for waiver of the Parent-Residence Rule by Casey Robert
Burns representing Odessa High School in Odessa, Texas.
REASON FOR EMERGENCY: Meeting had to be rescheduled as
soon as possible after original date. University of Texas closed
Monday and Tuesday (January 13 and 14) because of ice.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: January 15, 1997, 11:44 a.m.
TRD-9700605
♦ ♦ ♦
University of Texas M. D. Anderson Cancer
Center
Tuesday, January 21, 1997, 9:00 a.m.
1515 Holcombe Boulevard, Room B8.4344
Houston
Institutional Animal Care and Use Committee
AGENDA:
Review of protocols for animal care and use and modifications
thereof.
Contact: Anthony Mastromarino, 1515 Holcombe Boulevard, Houston,
Texas 77030, (713) 792–3220.
Filed: January 16, 1997, 2:56 p.m.
TRD-970698
♦ ♦ ♦
Texas Workers’ Compensation Commission
Thursday, January 23, 1997, 1:00 p.m., rescheduled from
January 17, 1997, 10:00 a.m.




1. Call to order
2. Approval of Minutes for the Public Meeting of December 5, 1996
3. Discussion and Possible Action on Requests for Renewal of
Certificate of Authority to Self-Insure
4. Discussion and Possible Action on Review of Extra-Hazardous
Employer Program for Authorization to Continue the Notification
Cycle for 1997 (Rule 164.14(c))
5. Discussion and Possible Action on Adoption of Amendment: Rule
134.600
6. Discussion and Possible Action on Adoption of Amendment: Rule
134.1002
7. Discussion and Possible Action on Adoption of New Rule and
Adoption of Repeal of Existing Rule: Rule 134.401 (new) and Rule
134.400 (repeal)
8. Executive Session
9. Action on Matters Considered in Executive Session
10. Discussion and Possible Action on the Research and Oversight
Council on Workers’ Compensation Report
11. Discussion and Possible Action on Designation of Chairman for
the Medical Advisory Committee
12. Discussion and Possible Action on Member to Serve as
the Primary Employee Representative on the Medical Advisory
Committee
13. General Reports and Discussion of Issues Relating to Commis-
sion Activities
14. Confirmation of Future Public Meeting Dates
15. Adjournment
Contact: Todd K. Brown, 4000 South IH35, Austin, Texas 78704,
(512) 440–5690.




Thursday, January 23, 1997, 9:00 a.m.




Prior meeting notes: Public Comment; Staff reports, update on ac-
tivities relating to Skills Development Fund and other activities as
determined by the Acting Executive Director; Discussion, considera-
tion and possible action regarding potential and pending applications
for certification and recommendations to the Governor of local work-
force development boards for certification; Discussion, consideration
and possible action regarding recommendations to TCWEC of strate-
gic and operational plans submitted by local workforce development
boards; Discussion, consideration and possible action on acceptance
of donations of child care matching funds; Discussion, consideration
and possible action regarding a resolution requesting the Legislature
to provide certain transition benefits to displaced TWC employees;
Executive session pursuant to Texas Government Code §551.074 to
discuss personnel matters with executive staff and pursuant to Gov-
ernment Code §551.074 to discuss Baldwin vs TEC; CA Number
EP-96–CA144–H in the U.S. District Court, Western District, El
Paso Division, and other pending litigation; Actions, if any, resulting
OPEN MEETINGS January 24, 1997 22 TexReg 979
from executive session; Consideration and action on whether to as-
sume continuing jurisdiction on Unemployment Compensation cases
and reconsideration of Unemployment Compensation cases, if any;
Consideration and action on higher level appeals in Unemployment
Compensation cases listed on Texas Workforce Commission Docket
4; and Set date of next meeting.
Contact: Esther Hajdar, 101 East Fifteenth Street, Austin, Texas,
78778, (512) 463–7833.




Meetings filed January 15, 1997
Austin—Travis County MHMR Center, Planning and Operations
Committee, met in emergency session, at 1430 Collier Street, Board
Room, Austin, January 17, 1997 at noon. Information may be
obtained from Sharon Taylor, 1430 Collier Street, Austin, Texas
78704, (512) 440–4031. TRD-9700646
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
January 20, 1997 at 8:30 a.m. Information may be obtained from
John W. Ward, 226 Highway 226, Natalia, Texas 78059, (210) 665–
2132. TRD-9700612.
Capital Area Planning Council, Executive Committee, met in emer-
gency session, at 2512 IH35 South, Suite 220, Austin, January 15,
1997 at noon. Information may be obtained from Richard G. Bean,
2520 IH35 South, Suite 100, Austin, Texas 78704, (512) 443–7653.
TRD-9700602.
Cash Water Supply Corporation, Board of Directors, met at Corpora-
tion Office, FM 1564 at Highway 34, Greenville, January 20, 1997 at
7:00 p.m. Information may be obtained from Eddy W. Daniel, P.O.
Box 8129, Greenville, Texas 75404–8129, (903) 883– 2695. TRD-
9700617.
Central Appraisal District of Rockwall County, Board of Directors,
met at 106 North San Jacinto, Rockwall, January 21, 1997 at 7:30
p.m. Information may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (972)771–2034. TRD-9700606.
Central Counties Center for MHMR Services, Board of Trustees,
met at 304 South 22nd Street, Temple, January 23, 1997, 7:00 p.m.
Information may be obtained from Eldon Tietje, 304 South 22nd
Street, Temple, Texas 76501, (817) 778–4841, extension 301. TRD-
9700644.
Coastal Bend Council of Governments, Executive Board, will meet
at 2910 Leopard Street, Corpus Christi, January 24, 1997, at noon.
Information may be obtained from John Buckner, P.O. Box 9909,
Corpus Christi, Texas 78469, (512) 883–5743. TRD-9700627.
Coastal Bend Council of Governments, Executive Board, will meet at
2910 Leopard Street, Corpus Christi, January 24, 1997, at 2:00 p.m.
Information may be obtained from John Buckner, P.O. Box 9909,
Corpus Christi, Texas 78469, (512) 883–5743. TRD-9700626.
Grand Parkway Association, Board of Directors, met at 5757
Woodway, 140 East Wind, Houston, January 23, 1997 at 8:30
a.m. Information may be obtained from L. Diane Schenke, 5757
Woodway, 140 East Wing, Houston, Texas 77057, (713) 782–9330.
TRD-9700633
Henderson County Appraisal District, Board of Directors, met at 1751
Enterprise, Athens, at 5:30 p.m. Information may be obtained from
Lori Fetterman, 1751 Enterprise, Athens, Texas 75751, (903) 675–
9296. TRD-9700614.
Houston-Galveston Area Council, Project Review Committee, met at
3555 Timmons Lane, Conference Room A, Second Floor, Houston,
January 21, 1997 at 9:15 a.m. Information may be obtained from
Rowena Ballas, H-HAC, 3555 Timmons Lane, Suite 500, Houston,
Texas 77027, (713) 627–3200. TRD-9700583
Lavaca County Central Appraisal District, Board of Directors, met at
113 North Main Street, Hallettsville, January 21, 1997 at 4:00 p.m.
Information may be obtained from Diane Munson, P.O. Box 386,
Hallettsville, Texas 77964, (512)798–4396. TRD-9700643.
Liberty County Central Appraisal District, Board of Directors, met at
315 Main Street, Liberty, January 22, 1997 at 9:30 a.m. Information
may be obtained from Sherry Greak, P.O. Box 10016, Liberty, Texas
77575, (409) 336–5722. TRD-9700639.
North Central Texas Council of Governments, Executive Board, met
at Centerpoint Two, 616 Six Flags Drive, Second Floor, Arlington,
January 23, 1997, at 12:45 p.m. Information may be obtained from
Edwina J. Shires, P.O. Box 5888, Arlington, Texas 76005–5888,
(817) 640–3300. TRD-9700648.
Panhandle Information Network, Board of Directors, met at 1314
South Polk, Room 112B, Amarillo, January 22, 1997 at 1:30 p.m.
Information may be obtained from Linda Pitner, Box 215, Canyon,
Texas 79016–0001, (806) 656–2983. TRD-9700611.
Pecan Valley MHMR Region, Board of Trustees, met at 108 Pirate
Drive, Granbury, January 22, 1997, at 8:15 a.m. Information may
be obtained from Dr. Theresa Mulloy, P.O. Box 973, Stephenville,
Texas 76401, (817) 965–7806. TRD-9700638.
Red River Authority of Texas, Board of Directors, met at Four Points-
Sheraton, 100 Central Freeway, Wichita Falls, January 22, 1997,
10:00 a.m. Information may be obtained from Ronald J. Glenn, 900
Eighth Street, Wichita Falls, Texas 76301–6894, (817) 723–0855.
TRD-9700634.
Scurry County Appraisal District, Board of Directors, met at 2612
College Avenue, Snyder, January 22, 1997 at 8:30 a.m. Information
may be obtained from L.R. Peveler, 2612 College Avenue, Snyder,
Texas 79549, (915) 573–8549. TRD-9700623.
Tarrant Appraisal District, Board of Directors, will meet at 2301
Gravel Road, Fort Worth, January 24, 1997 at 9:00 a.m. Information
may be obtained from Mary McCoy, 2315 Gravel Road, Fort Worth,
Texas 76118, (817) 284–0024. TRD-9700616.
Tyler County Appraisal District, Board of Directors, will meet at 806
West Bluff, Woodville, January 24, 1997 at 10:00 a.m. Information
may be obtained from Tyler Cad, P.O. Drawer 9, Woodville, Texas
75979, (409) 283–3736. TRD-9700631.
West Central Texas Council of Governments, Executive Committee,
met at 1025 East North Sixth Street, Abilene, January 22, 1997 at
12:45 p.m. Information may be obtained from Brad Helbert, 1025
East North Tenth Street, Abilene, Texas 79601, (915) 672–8544.
TRD-9700641.
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Meetings filed January 16, 1997
Atascosa County Appraisal District, Appraisal Review Board, met at
Fourth and Avenue J Streets, Poteet, January 22, 1997 at 9:00 a.m.
Information may be obtained from Curtis Stewart, P.O. Box 139,
Poteet, Texas 78065–0139, (210) 742–3591. TRD-9700683.
Atascosa County Appraisal District, Board of Directors, met at
Fourth and Avenue J Streets, Poteet, January 22, 1997 at 1:30 p.m.
Information may be obtained from Curtis Stewart, P.O. Box 139,
Poteet, Texas 78065–0139, (210) 742–3591. TRD-9700682.
Bell County Tax Appraisal District, Board of Directors, met at
411 East Central Avenue, Belton, January 21, 1997 at 7:00 p.m.
Information may be obtained from Carl Moore, P.O. Box 390, Belton,
Texas 76513, (817) 939–5841. TRD-9700652.
Bexar-Medina- Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
January 20, 1997 at 8:30 a.m. Information may be obtained from
John W. Ward, 226 Highway 132, Natalia, Texas 78059, (210) 665–
2132. TRD-9700697
Brazos Valley Development Council, Local Workforce Development
Board, met in emergency meeting, at 1905 South Texas Avenue,
Bryan, January 16, 1997, 3:30 p.m. Information may be obtained
from Dale Hawn, P.O. Drawer 4128, Bryan, Texas 77805–4128,
(409) 775–4244. TRD-9700694.
Brazos River Authority, Lake Management Committee, met at
Doubletree Guest Suites, 4650 West Airport Freeway, Dallas/Fort
Worth Airport, Irving, January 23, 1997 at 10:00 a.m. Information
may be obtained from Mike Bukala, P.O. Box 7555, Waco, Texas
76714–7555, (817) 776–1441. TRD-9700696.
Burke Center, Board of Trustees, will meet at 4101 South Medford,
Lufkin, January 28, 1997 at 1:00 p.m. Information may be obtained
from Debra Fox, 4101 South Medford Drive, Lufkin, Texas 75901,
(409) 639–1141. TRD-9700691.
Central Plains Center for MHMR and SA, Board of Trustees, met
at 208 South Columbia, Plainview, January 23, 1997 at 6:00 p.m.
Information may be obtained from Ron Trusler, 2700 Yonkers,
Plainview, Texas 79072, (806) 293–2636. TRD-9700665.
Comal Appraisal District, Board of Directors, met at 178 East Mill
Street, Room 101, New Braunfels, January 20, 1997 at 5:30 p.m.
Information may be obtained from Lynn E. Rodgers, P.O. Box
311222, New Braunfels, Texas 78131–1222; (210) 625–8597. TRD-
9700661.
Concho Valley Council of Governments, Private Industry Council,
met at 5014 Knickerbocker Road, San Angelo, January 22, 1997
at 3:00 p.m. Information may be obtained from Monette Molinar,
5002 Knickerbocker Road, San Angelo, Texas 76904, (915) 944–
9666.TRD- 9700677.
Eastland County Appraisal District, Board of Directors, met at 100
Main Street, Commissioner’s Room, Eastland, January 29, 1997 at
1:00 p.m. Information may be obtained from Steve Thomas, P.O.
Box 914, Eastland, Texas 76448, (817) 629–8597. TRD-9700692.
Jacks County Appraisal District, Board of Directors, met at 210 North
Church Street, Jacksboro, January 21, 1997 at 7:00 p.m. Information
may be obtained from Gary L. Zeitler or Liane Horton, P.O. Box
958, Jacksboro, Texas 76458, (817) 567–6301. TRD-9700699.
Lamar County Appraisal District, Board of Directors, met at 521
Bonham Street, Paris, January 21, 1997 at 4:00 p.m. Information
may be obtained from Joe A. Welch, P.O. Box 400, Paris, Texas
75461, (903) 785–7822. TRD-9700653.
Lower Neches Valley Authority, Board of Directors, met at 7850
Eastex Freeway, Beaumont, January 21, 1997 at 10:30 a.m. Infor-
mation may be obtained from A.T. Hebert, Jr., P.O. Drawer 3464,
Beaumont, Texas 77704, TRD-9700654.
Nueces-Jim Wells-Kleberg- Kenedy Soil and Water Conservation
District, Board of Directors, met at NRCS Office, 548 South Highway
77, Suite B, January 21, 1997 at 2:00 p.m. Information may be
obtained from Denise Lawhon, 548 South Highway 77, Suite B,
Robstown, Texas 78380, (512) 387–4116. TRD-9700685.
Riceland Regional Mental Health Authority, Executive Committee,
met at 3007 North Richmond Road, Wharton, January 22, 1997 at
2:00 p.m. Information may be obtained from Marjorie Dornak, P.O.
Box 869, Wharton, Texas 77488, (409) 532–3098. TRD-9700671.
West Central Texas Council of Governments, West Central Texas
Workforce Development board, will meet at the Clarion HOtel, 5403
South First, Abilene, January 25, 1997 at 1:30 p.m. Information
may be obtained from Brad Helbert, 1025 East North Tenth Street,
Abilene, Texas 79601, (915) 672–8544. TRD-9700693.
Meetings filed January 17, 1997
Central Texas Council of Governments, Work Force Development
Board of Central Texas, met at 302 North Penelope, Belton, January
23, 1997 at 10:00 a.m. Information may be obtained from Susan
Kamas, P.O. Box 729, Belton, Texas 76513, (817) 939–3771. TRD-
9700764.
Dewitt County Appraisal District, Board of Directors, met 103 Bailey
Street, Cuero, January 21, 1997, at 7:30 p.m. Information may be
obtained from Kay Rath, P.O. Box 4, Cuero, Texas 77954, (512)
275–5753. TRD-9700765.
Golden Crescent Private Industry Council met at 2401 Houston
Highway, Victoria, January 22, 1997 at 6:30 p.m. Information may be
obtained from Sandy Heiermann, 2401 Houston Highway, Victoria,
Texas 77901, (512) 576–5872. TRD-9700758.
Hays County Appraisal District, Appraisal Review Board, met at
21001 North IH35, Kyle, January 21, 1997 at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD-9700717.
Hays County Appraisal District, Appraisal Review Board, met at
21001 North IH35, Kyle, January 22, 1997 at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD-9700718.
Hood County Appraisal District, Board of Directors, met at 1902
West Pearl Street, Granbury, January 21, 1997 at 7:30 p.m. Informa-
tion may be obtained from Harold Chesnut, P.O. Box 819, Granbury,
Texas 76048, (817) 573–2471. TRD-9700716.
Johnson County Rural Water Supply Corporation, Handbook Com-
mittee, met at 2849 Highway 171 South, Cleburne, January 20, 1997
at 4:45 p.m. Information may be obtained from Peggy Johnson, P.O.
Box 509, Cleburne, Texas 76033, (817) 645–6646. TRD-9700751.
Johnson County Rural Water Supply Corporation, Insurance Com-
mittee, met at 2849 Highway 171 South, Cleburne, January 20, 1997
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at 4:00 p.m. Information may be obtained from Peggy Johnson, P.O.
Box 509, Cleburne, Texas 76033, (817) 645–6646. TRD-9700752.
MHMR Authority of Brazos Valley, Personnel/Budget and Finance
Committee, met at 1504 South Texas Avenue, Bryan, January 23,
1997 at 12:30 p.m. Information may be obtained from Leon Bawcom,
P.O. Box 4588, Bryan, Texas 77805, (409) 822–6467. TRD-
9700721.
MHMR Authority of Brazos Valley, Board of Trustees, met at
1504 South Texas Avenue, Bryan, January 23, 1997 at 1:30 p.m.
Information may be obtained from Leon Bawcom, P.O. Box 4588,
Bryan, Texas 77805, (409) 822–6467. TRD-9700720.
Panhandle Ground Water Conservation District Three, Board of
Directors, met at District Office, 300 South Omohundro Street, White
Deer, January 22, 1997 at 7:00 p.m. Information may be obtained
from C.E. Williams, Box 637, White Deer, Texas 79097, (806) 883–
2501. TRD-9700738.
Tarrant Appraisal District, Board of Directors, will meet at 2301
Gravel Road, Fort Worth, January 24, 1997 at 9:00 a.m. Information
may be obtained from Mary McCoy, 2315 Gravel Road, Fort Worth,
Texas 76118, (817) 284–0024. TRD-9700759.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Alcoholic Beverage Commission
Notice of Contract Award
In accordance with the Government Code, Chapter 2254, Subchapter
B, the Texas Alcoholic Beverage Commission publishes this notice of
contract award. The request for proposals appeared in the November
22, 1996, edition of theTexas Register(21 TexReg 11409-11410).
The contractors will assist the agency in creating curriculum, pilot
testing and evaluating a school based alcohol prevention education
program.
The contractor selected to perform this service is Bliss, Inc., 3933
Steck Avenue, Suite 119-B, Austin, Texas 78759. The total contract
amount is $45,284.00. The contract period is from January 1, 1997
until August 31, 1997. The contractor shall have completed the
curriculum review by Mach 31, 1997. A pilot evaluation report shall
be provided by July 31, 1997. Training-of-Trainers training shall be
completed on or before March 15, 1997. Pilot testing presentations
shall be completed on May 18, 1997. Follow-up Training-of-Trainers
training shall be completed by August 31, 1997.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700658
Lou Bright
Texas Alcoholic Beverage Commission
Administrator
Filed: January 16, 1997
♦ ♦ ♦
Texas Commission on Alcohol and Drug Abuse
Notice of Request for Proposals
Under the authority of the Texas Health and Safety Code, Title 6,
Subtitle B, Chapter 461, the Texas Commission on Alcohol and Drug
Abuse (the commission) is seeking proposals for community-based
treatment services for medically-indigent, chemically-dependent per-
sons services from public, incorporated private non-profit, or for-
profit organizations.
In anticipation of possible additional appropriations for Fiscal Year
1998 (FY98), the commission seeks to identify organizations inter-
ested in expanding existing treatment services or offering new treat-
ment services which will enhance the commission’s continuum of
care in unserved or underserved areas of the state.
All organizations wishing to expand existing treatments services or
offer new treatment services will need to respond to this notice in
order to be considered through the FY98 Request for Proposals (RFP)
competitive process.
For organizations currently funded by the commission not wishing
to expand existing treatment services or offer new treatment services
during FY98, disregard this notice. The commission will be mailing
your organization information regarding the application renewal
process for FY98 in the near future.
Organizations interested in providing services should submit a letter
of intent to: Texas Commission on Alcohol and Drug Abuse,
Resource Procurement Division, 9001 North IH-35, Suite 105,
Austin, Texas 78753-5233, (512) 349-6786. Faxed documents will
not be accepted. The letter must include all the elements mentioned
in this notice. Letters of intent must be received by the commission
no later than 5:00 p.m. on February 7, 1997.
Closing Date. Interested applicants must submit the letter of intent
and all fiscal and legal documents to the commission by 5:00 p.m.
on February 7, 1997.
Population and Service Levels. The commission is seeking proposals
from organizations proposing to serve the following populations:
adults, youth, females with dependent children, and civil court
committed chemically dependent adults. The commission will accept
proposals to provide levels I, II, and III residential services, levels II,
III, and IV outpatient services, and pharmacotherapy services.
A detailed definition of these populations and service levels and other
program requirements are found in the Provider Compliance Guide.
Copies of the Provider Compliance Guide are available on DOS-
formatted disk on request.
Organizations may apply to serve any county or counties in the State
of Texas.
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Initial Application Process and Eligibility Review. To be eligible to
compete through the Fiscal Year 1998 Treatment Services Request
for Proposals (RFP), all potential applicants must initially submit:
a letter of intent to apply for funding which briefly describes the
service type and level(s), the location of the proposed services
including county or counties to be served and the target population(s).
Documentation of the organization’s legal standing:Private non-
profit or for profit organizations: Documentation of legal standing
consists of a copy of the certificate of incorporation stamped with
a state seal; copy of signed and dated articles of incorporation
and amendments; and a copy of the signed and dated bylaws
and amendments.Public organizations: Documentation of legal
standing consists of a copy of the authority under which the entity
is organized, that is, constitution, statute, or charter and a copy of
the organization’s bylaws and amendments; a copy of the applicant’s
audited basic financial statements, including notes, and any report(s)
issued by the auditor on internal controls. Also, attach a copy of
any management letters issued by the auditor in conjunction with the
audit and management’s response. If the organization has not been
audited, unaudited financial statements may be submitted with a note
indicating that statements have not been audited.
Currently funded organizations and those that have submitted all
aforementioned auditing documentation to the commission at any
time in the last 12 months do not need to resubmit this documentation.
Such organizations must indicate in their letter of intent that this
documentation has already been submitted to the commission and
indicate when it was submitted.
An organization will be ineligible to compete for funding through
the RFP if it fails to submit the required documentation or if
the audit submitted reports going concern issues, material non-
compliance or material weakness that is not satisfactorily addressed
in the management response. Organizations meeting the submittal
requirements will be notified of their eligibility to compete through
the RFP process and mailed a copy of the RFP. Organizations
submitting letters of intent to apply for funding, but ineligible
to compete through the RFP process will be informed of their
ineligibility within 30 days of the letter’s submittal.
Provider Eligibility Standards. The commission’s eligibility require-
ments for funding will be listed in the RFP.
Fund Availability. An estimated amount of funds for new and
existing treatment services are available through the federal Sub-
stance Abuse Prevention and Treatment Block Grant in the amount
of $49,615,394, state General Revenue funds in the amount of
$12,849,305, and interagency contract funds in the amount of
$1,203,739. The amount of funds available in each Health and Hu-
man Services Commission (HHSC) region through the FY98 Treat-
ment Services RFP is not yet determined. However, an estimate of
fund availability in each region will be published in the RFP.
Award Period. The initial award period of proposals selected through
the competitive RFP process will be September 1, 1997, through
August 31, 1998.
Failure to reply to the Notice of Intent and to clearly respond to
each requirement requested in the letter of intent will result in
disqualification from consideration for the competitive RFP process
for FY98 funding.
Issued in Austin, Texas, on January 17, 1997.
TRD-9700736
Mark S. Smock
Texas Commission on Alcohol and Drug Abuse
Deputy for Finance and Administration
Filed: January 17, 1997
♦ ♦ ♦
Deep East Texas Council of Governments
Request For Quotes
The Deep East Texas Council of Governments will be accepting
quotes for the contracting of services for an environmental law
enforcement training seminar to be held in the Spring of 1997.
This instructional course must be T.C.L.E.O.S.E. and State Bar
Association certified. An instructional packet with all of the details
for submission of a quote must be requested byJanuary 27, 1997.
For more information, contact DETCOG’s Environmental Planner,
Andy Phillips, at the following address:
Deep East Texas Council of Governments, 274 East Lamar Street,
Jasper, Texas 75951, (409) 384-5704.
The deadline for submission of a quote packet is no later than5:00
p.m. on February 3, 1997.




Deep East Texas Council of Governments
Filed: January 17, 1997
♦ ♦ ♦
Employees Retirement System of Texas
Contract Award
The Employees Retirement System of Texas (ERS) published a
Request for Proposals in the October 15, 1996, issue of theTexas
Register (21 TexReg 10241) to enter into a contract for the Texas
Employees Uniform Group Insurance Program Annual Audit of the
Insurance Carrier’s Claims Operations for the period of September 1,
1995 - August 31, 1996. The audit will include, but not be limited
to, claims administration, contract compliance, gross and net costs,
administration costs, benefits, utilization of benefits, and the annual
accounting. The proposal selected was that of Wolcott & Associates,
Inc., 7800 West 110th Street, Suite 100, Overland Park, Kansas
66210.
The effective date of the contract is January 7, 1997, and all reports
are to be filed within 150 days of that date. The total cost of the
project will not exceed $65,500.00.




Employees Retirement System of Texas
Filed: January 16, 1997
♦ ♦ ♦
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Texas Department of Housing and Community
Affairs
Notice of Amendment to the 1996 State of Texas Consoli-
dated Plan Texas Capital Fund
The Texas Department of Housing and Community Affairs (TDHCA)
announces an amendment to the 1996 State of Texas Consolidated
Plan: specifically, the 1996 Final Statement which governs the Texas
Community Development Program. The 1996 Consolidated Plan is
being amended as follows:
Under Part III. C., titled "Contract Awards" the language shall be
changed to hereby announce that for the purposes of the Texas
Community Development Program’s Texas Capital Fund that if a unit
of local government is applying for funds to provide infrastructure
or real estate development improvements on behalf of a specific
business, and that specific business will create or retain jobs where
the cost per job is $5,000 or less, then the maximum award amount
may be increased to an amount greater than $500,000 but may not
exceed $1,500,000 including administrative monies. In this instance,
the Texas Capital Fund award may not exceed ten percent of the
total project costs (i.e., to receive the maximum $1,500,000 the
total project amount would be $15,000,000 or more). In addition,
to be considered for the maximum increased award amount of
$1,500,000 the assisted business must be creating or retaining at
least 300 jobs. Texas Capital Funds are not specifically reserved for
projects that could receive up to the $1,500,000 increased maximum
award amount, however, projects that receive an amount greater
than $500,000 may not exceed $3,000,000 in total awards during
the program year.
Under Part III., C., titled "Contract Awards" TDHCA also announces
for purposes of the Texas Capital Fund Infrastructure Improvements
and Real Estate Development programs that the maximum award
amount of $500,000 is exclusive of the administrative funds that an
applicant may request for contract administration. The maximum ad-
ministrative request for projects awards that do not exceed $500,000 is
$35,000 equaling a grand total maximum possible award of $535,000.
For project awards in excess of $500,000 up to $1,500,000 the admin-
istrative funds are included in the award amount and the maximum
administrative amount may not exceed $50,000 (i.e., in a $1,500,000
total award the administrative amount could equal $50,000 leaving
$1,450,000 for project costs).
Comments will be accepted for 30 days from the date of this
publication. Requests for copies of the application and guidelines
should be submitted to Karl Young, Finance Team Manager; Business
and Fiscal Services Division at the following address: Texas
Department of Commerce, P.O. Box 12728, Austin, Texas 78711.




Texas Department of Housing and Community Affairs
Filed: January 17, 1997
♦ ♦ ♦
Texas Department of Human Services
Closed Solicitation for Carson County
Pursuant to Title 2, Chapters 22 and 32, of the Human Resources
Code and 40 TAC §19.2324, in the March 31, 1995, issue of the
Texas Register(20 TexReg 2443), the Texas Department of Human
Services (TDHS) is closing the solicitation for new Medicaid beds
in Carson County, County Number 033, which appeared in the
January 19, 1996, issue of theT xas Register(21 TexReg 550). The
solicitation is being closed effective the date of this public notice.




Texas Department of Human Services
Filed: January 16, 1997
♦ ♦ ♦
Closed Solicitation for Upton County
Pursuant to Title 2, Chapters 22 and 32, of the Human Resources
Code and 40 TAC §19.2324, in the March 31, 1995, issue of the
Texas Register(20 TexReg 2443), the Texas Department of Human
Services (TDHS) is closing the solicitation for new Medicaid beds in
Upton County, County Number 231, which appeared in the January 7,
1997, issue of theTexas Register(22 TexReg 131). The solicitation
is being closed effective the date of this public notice.




Texas Department of Human Services
Filed: January 16, 1997
♦ ♦ ♦
Open Solicitation for Hardeman County
Pursuant to Title 2, Chapters 22 and 32, of the Human Resources
Code and 40 TAC §19.2324, in the March 31, 1995, issue of the
Texas Register(20 TexReg 2443), the Texas Department of Human
Services (TDHS) is announcing an open solicitation period of 30
days, effective the date of this public notice, for Hardeman County,
County #099, identified as follows, where Medicaid contracted nurs-
ing facility occupancy rates exceed the threshold (90% occupancy)
in each of six months in the continuous, June 1996 thru November
1996 six-month period: 90.2, 93.4, 91.6, 91.5, 92.5, 93.1. Potential
contractors seeking to contract for existing beds which are currently
licensed as nursing home beds or hospital beds in the counties identi-
fied in this public notice must submit a written reply (as described in
40 TAC §19.2324) to TDHS, Gary L. Allen, Certification, Provider
Enrollment, & Billing Services, Long Term Care- Regulatory, Mail
Code Y-976, Post Office Box 149030, Austin, Texas 78714-9030.
The written reply must be received by TDHS by 5:00 p.m., Febru-
ary 24, 1997, the last day of the open solicitation period. Potential
contractors will be placed on a waiting list for the primary selection
process in the order that the beds which were being proposed for
Medicaid certification were initially licensed. The primary selection
process will be completed on March 4, 1997. If there are insuffi-
cient available beds after the primary selection to reduce occupancy
rates to less that 90%, TDHS will place a public notice in theTexas
Registerannouncing an additional open solicitation period for those
individuals wishing to construct a facility.
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Texas Department of Human Services
Filed: January 16, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for incorporation in Texas for Aviation & Marine
Insurance Company of America, a domestic fire and casualty
company. The home office is in Dallas, Texas.
Application for a name change in Texas for Lloyds New York
Insurance Company, a foreign fire and casualty company. The
proposed new name is Realm National Insurance Company. The
home office is in New York, New York.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on January 17, 1997.
TRD-9700756
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 17, 1997
♦ ♦ ♦
Notice of Application by Texas Universities Health Plan,
Inc., Austin, Texas, for Issuance of a Certificate of Authority
to Establish and Operate an HMO in the State of Texas
Notice is given to the public of the application of, TEXAS UNIVER-
SITIES HEALTH PLAN, INC., Austin, Texas, for the issuance of a
certificate of authority to establish and operate a health maintenance
organization (HMO) offering basic health care services in the State
of Texas in compliance with the Texas HMO Act and rules and reg-
ulations for HMOs. The application is subject to public inspection
at the offices of the Texas Department of Insurance, Insurer Services
Division, 333 Guadalupe, Hobby Tower III, 5th Floor, Austin, Texas.
Upon consideration of the application, if the Commissioner is satisfied
that all requirements of law have been met, the Commissioner or his
designee may take action to issue a certificate of authority to TEXAS
UNIVERSITIES HEALTH PLAN, INC., Austin, Texas, without a
public hearing.
Issued in Austin, Texas, on January 17, 1997.
TRD-9700753
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 17, 1997
♦ ♦ ♦
Notice of Application by Total Community Health Care Plan,
Inc., Houston, Texas for Issuance of a Certificate of Author-
ity to Establish and Operate an HMO in the State of Texas
Notice is given to the public of the application of, TOTAL COMMU-
NITY HEALTH CARE PLAN, INC., HOUSTON, TEXAS for the
issuance of a certificate of authority to establish and operate a health
maintenance organization (HMO) offering basic health care services
in the State of Texas in compliance with the Texas HMO Act and
rules and regulations for HMOs. The application is subject to public
inspection at the offices of the Texas Department of Insurance, HMO
Unit, 333 Guadalupe, Hobby Tower I, 6th Floor, Austin, Texas.
Upon consideration of the application, if the Commissioner is satisfied
that all requirements of law have been met, the Commissioner or his
designee may take action to issue a certificate of authority to TOTAL
COMMUNITY HEALTH CARE PLAN, INC., HOUSTON, TEXAS,
without a public hearing.
Issued in Austin, Texas, on January 17, 1997.
TRD-9700754
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 17, 1997
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for incorporation in Texas of San Jacinto Agency, Inc.,
(doing business under the assumed name of SJA Brokerage, Inc.), a
domestic third party administrator. The home office is Dallas, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on January 17, 1997.
TRD-9700755
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: January 17, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.94
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application on December 30, 1996,
pursuant to Public Utility Commission Substantive Rule 23.94 for
approval of a rate change.
Tariff Title and Number: Application of Ganado Telephone Com-
pany, Inc. for Approval of New Optional Services Pursuant to Public
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Utility Commission Substantive Rule 23.94. Tariff Control Number
16846.
The Application: Ganado Telephone Company, Inc. seeks approval
to establish rates, terms, and conditions to provide Custom Local
Area Signalling Services (CLASS) and Custom Calling Features in
its newly acquired exchanges of Louise and Markham.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700670
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 16, 1997
♦ ♦ ♦
Notice of Joint Petition of GTE Southwest, Inc., and Contel
of Texas, Inc. (GTE), The Governmental Representatives of
the Communities Comprising the Dallas and Fort Worth
Metropolitan Areas, and Certain Independent Local Ex-
change Companies to Provide One-Way, Optional, Extended
Area Service (EAS)
Notice is given to the public of the filing with the Public Utility
Commission of Texas of a joint petition on December 20, 1996
seeking approval of one-way, optional, Extended Area Service (EAS)
between the communities comprising and surrounding the Dallas and
Fort Worth Metropolitan Areas pursuant to Public Utility Commission
Substantive Rule 23.49(b)(8).
Project Title and Number: Joint Petition of GTE Southwest, Inc. and
Contel of Texas, Inc. (GTE), the Governmental Representatives of
the communities comprising the Dallas and Fort Worth Metropolitan
Areas to provide one-way optional Extended Area Calling Service
(EAS) between the Dallas and Fort Worth Metropolitan areas , Project
Number 16822.
The Joint Petition: GTE requested approval to offer EAS in the form
of one-way, optional, toll-free local calling between the Dallas and
Fort Worth Metropolitan areas.
EAS is a optional one-way offering to which subscribing GTE
residence and business local exchange customers will be able to call,
toll-free, all other telephone customers within the prescribed calling
area for a flat monthly rate.
Customers will pay flat-rate, monthly additives to their tariffed basic
local exchange charges. New customers placing order for EAS at
the same time they order local exchange service will not be billed
the connection charge; however, all other appropriate tariffed service
connection charges will be applicable. Customers of EAS will not
be required to change their telephone numbers.
The joint applicants have requested that the joint petition filing be
processed administratively pursuant to Public Utility Commission
Substantive Rule 23.49(b)(8)(C). Persons who wish to intervene in the
proceeding or comment upon action sought, should contact the Public
Utility Commission of Texas, at P.O. Box 13326, Austin, Texas
78711-3326, or call the Commission’s Office of Consumer Affairs
at (512) 936-7120 by March 24, 1997. Hearing and speech impaired
individuals with text telephones (TTY) may contact the Commission
at (512) 936-7136.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700655
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 16, 1997
♦ ♦ ♦
Public Notices of Interconnection Agreement
On January 8, 1997, Southwestern Bell Telephone Company (SWB)
and WinStar Wireless of Texas, Inc. (WinStar) collectively referred
to as Applicants filed a joint application for approval of an inter-
connection agreement under the Federal Telecommunications Act of
1996 (FTA) (Public Law Numbers 104- 104, 110 Stat. 56 (1996),
(to be codified at 47 U.S.C. §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA95) (Texas Revised Civil Statutes An-
notated, Article 1446c-0 Vernons Supp. 1997). The joint application
has been designated Docket Number 16868. The joint application
and the underlying interconnection agreement are available for pub-
lic inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16868.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by February 14, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
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c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to Public Utility Com-
mission Procedural Rule §22.202. The ALJ may identify issues raised
by the joint application and comments and establish a schedule for
addressing those issues, including the submission of evidence by the
Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin,
Texas 78711-3326. You may call the Public Utility Commission
Office of Consumer Affairs at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136. All correspondence should refer to
Docket Number 16868.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700657
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 16, 1997
♦ ♦ ♦
On January 8, 1997, Southwestern Bell Telephone Company (SWB)
and E Z Talk Communications, LLC (E Z Talk) collectively
referred to as Applicants filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Numbers 104-104, 110 Stat. 56
(1996), (to be codified at 47 U.S.C. §§151 et. seq.) and the Public
Utility Regulatory Act of 1995 (PURA95) (Texas Revised Civil
Statutes, Annotated, Article 1446c-0 Vernons Supp. 1997). The
joint application has been designated Docket Number 16869. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16869.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by February 14, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to Public Utility Com-
mission Procedural Rule §22.202. The ALJ may identify issues raised
by the joint application and comments and establish a schedule for
addressing those issues, including the submission of evidence by the
Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin,
Texas 78711-3326. You may call the Public Utility Commission
Office of Consumer Affairs at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136. All correspondence should refer to
Docket Number 16869.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700656
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 16, 1997
♦ ♦ ♦
On December 13, 1996, Southwestern Bell Telephone Company
(SWB) and Posner Telecommunications, Inc. (Posner) collectively
referred to as Applicants filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Numbers 104-104, 110 Stat. 56
(1996), (to be codified at 47 U.S.C. §§151 et. seq.) and the
Public Utility Regulatory Act of 1995 (PURA95) (Texas Revised
Civil Statutes Annotated, Article 1446c-0 Vernons Supp. 1997). The
joint application has been designated Docket Number 16789. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
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The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16789.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by February 4, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the commission will determine whether to conduct further pro-
ceedings concerning the joint application. The ALJ shall have the
authority given to a presiding officer pursuant to Public Utility Com-
mission Procedural Rule §22.202. The ALJ may identify issues raised
by the joint application and comments and establish a schedule for
addressing those issues, including the submission of evidence by the
Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin,
Texas 78711-3326. You may call the Public Utility Commission
Office of Consumer Affairs at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136. All correspondence should refer to
Docket Number 16789.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700686
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 16, 1997
♦ ♦ ♦
Public Notice of Workshop
The staff of the Public Utility Commission of Texas will conduct
a workshop relating to Project Number 16536, Rulemaking on
Unbundling of Electric Distribution Facilities and Functions, on
Thursday, February 6, 1997. The commissioners may attend and
observe the workshop. The workshop will begin at 9:00 a.m. in
the Commissioners’ Hearing Room, 7th Floor, 1701 North Congress
Avenue, Austin, Texas, 78701.
The workshop agenda will be distributed via facsimile to persons on
the Project Number 16536 service list at least one day prior to the
workshop. The workshop will consist of panels on specific topics. At
this time it is anticipated that the following topics will be addressed:
1) Utility response to unbundling as a remedy for anti-competitive
activities.
2) Identification of partially- or potentially-competitive distribution
functions.
3) Confidentiality and the management of customer account data.
4) Customer education and consumer protection.
The commission staff welcomes suggestions for additional panels.
Interested persons may contact the commission staff in writing no
later than 3:00 p.m. Friday, January 31, 1997, if they desire to
participate as a panelist or suggest panel topics. Such requests should
be directed to Mr. Nat Treadway, Office of Policy Development,
Public Utility Commission of Texas, either by mail: PO Box 13326,
Austin, Texas, 78711-3326; by fax: (512) 936-7208; or by e-mail:
treadway@puc.state.tx.us. Please indicate the number of this project
(16536), the topic or panel of interest, and the name, affiliation,
mailing address, telephone number, and fax number of the proposed
panelist.
There may also be an opportunity for spokespersons to address
the workshop on general matters relating to distribution functional
unbundling. The final agenda will discuss this option.
Questions relating to the project service list may be directed to Ms.
Sandra Hamlett at (512) 936-7239. Other questions relating to this
project may be directed to Mr. Treadway as indicated.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700702
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: January 16, 1997
♦ ♦ ♦
Teacher Retirement System of Texas
Request for Proposals
The Teacher Retirement System of Texas (TRS) is issuing a request
for proposals (RFP), under the provisions of Chapter 2254 of the
Government Code, to assist TRS in employing a Chief Investment
Officer. TRS will engage a consultant to advise and assist the agency
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in an extensive search for candidates for the position, identifying
qualified persons interested in accepting the position, recommending
such persons to TRS for consideration, and conducting background
checks, evaluating and developing descriptive portrayal portfolios for
each of the recommended candidates.
In identifying and evaluating the candidates, the consultant must
work closely with TRS to develop and apply approved criteria and
qualifications for the positions. The consultant must report regularly
on its progress and be available through a designated contact to
consult with TRS by telephone, in writing, or in person as requested
during the contract period.
A copy of the complete RFP may be obtained by writing or calling
Shari Cooper, Teacher Retirement System of Texas, 1000 Red River,
Austin, Texas 78701, Telephone (512) 397-6400.
The deadline for receipt of proposals in response to the RFP is 5
p.m., February 7, 1997.
Proposals must include complete descriptions of services and activi-
ties to be undertaken, the cost of such services and activities, and the
relevant experiences and qualifications of the applicant.
A successful proposal will be selected on a number of criteria, some
of which include:
(1) compliance of the proposal with the RFP,
(2) the quality and appropriateness of the proposal,
(3) the experience, qualifications, and record of achievement of the
proposer,
(4) adequacy of the resources to be committed to the project,
(5) and the proposal that, in the judgment of TRS, represents the best
combination of demonstrated competence, knowledge, qualifications,
and reasonableness of the proposed fee.
TRS reserves the right to reject any or all proposals submitted. The
selected consultant must execute a contract acceptable to TRS. TRS
specifically reserves the right to vary any or all provisions set forth
at anytime prior to the execution of the contract where TRS deems
it to be in the best interest of TRS. TRS shall not be responsible for
cost of applicants in responding to the RFP or in negotiating project
terms.




Teacher Retirement System of Texas




The Texas Workforce Commission (TWC) invites proposals for The
School Age Enhancement Grant (TSAEG) for school age child care
program enhancement activities. Proprosers may request funds for
initiatives that would improve or expand quality and effectiveness
of programs designed for school age children. Proposers may not
request funds to pay for fees for child care. Funds must be requested
for direct service activities (no administrative costs). The grant
requires 25% local matching funds.
A. Eligible Applicants Eligible applicants submitting proposals for
TSAEG include public agencies, not for profit organizations, and for
profit businesses. School age child care programs must be currently
in compliance with Texas State Protective and Regulatory Service
licensing requirements.
B. Scope of Work Grant funds may be used for the planning, devel-
opment, establishment, operation, expansion, and/or improvement of
programs to furnish school-age child care services before and after
school in public or private school facilities or in community centers
in the community.
C. Available Funding Proposals for TSAEG may request up to
$29,800. Grant funds will be reimbursed on a cost reimbursement
basis. Up to16 grants may be awarded for school age child care
programs. Total grant funding is approximately $476,800.
D. Funding Restrictions
(1) One hundred percent (100%) of grant funds must be used for
"direct service" program costs. Administrative costs are not eligible
for reimbursement under the grant.
(2) Recipients must have an accounting system that can track
grant revenues and/or expenditures separately to meet State/Federal
monitoring requirements.
(3) Funds must not be used to supplant current CCDBG or CCMS
funding or be used to pay for student fees.
E. Matching Funds Proposals are required to provide 25% local
matching funds (direct costs and/or in-kind) for this grant. Matching
funds must not be from Federal /State sources that prohibit use of
matching and/or any funds that are dedicated to another fund as
match. Proposals must identify the source and type of funds dedicated
for Match.
F. Length of Contract The grant period is 17 months beginning April
1, 1997 or as soon thereafter as contracts can be executed. All
contracts will end on August 31, 1998 or before if funds have been
expended.
G. Selection, Notification, and Negotiation Process Proposals will
be graded by both the Texas Workforce Commission and outside
readers. Grading criteria will be included in the grant applicant
packet. The Texas Workforce Commission anticipates completing
the selection process by no later than March 15, 1997. Negotiations
will be conduced by TWC as deemed necessary. TWC reserves the
right to vary all provisions of this RFP prior to the execution of a
contract and to execute amendments to contracts when TWC deems
such variances and/or amendments are in the best interest of the State
of Texas.
H. Due Date and Agency Contact The deadline for receipt and
consideration of the Child Care Fund Grant proposal is 4:00 p.m.
CST, February 18, 1997. For further information and to order
Application Packets, contact the Grants Staff, Texas Work and Family
Clearinghouse, Room 416T, 101 East 15th Street, Austin, Texas
78778-0001. Phone 512/936-3228, FAX: 512/936-3255. A list of
funded grantees will be published in theT xas Registerfollowing
contract execution.
I. TWC’s Obligations TWC’s obligations under this RFP are contin-
gent upon the actual receipt by the Agency of funds from the US
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Department of Health and Human Services. If adequate funds are
not available to make payments under this grant, TWC shall termi-
nate this RFP and will not be liable for failure to make payments to
applicants under this RFP.
Issued in Austin, Texas, on January 16, 1997.
TRD-9700723
Esther Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: January 17, 1997
♦ ♦ ♦
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January - December 1997 Publication Schedule                                        
The following is the January-December 1997 Publication Schedule for the Texas Register. Listed
below are the deadline dates for these issues of the Texas Register. Because of printing schedules,
material received after the deadline for an issue cannot be published until the next issue. No issues
will be published on May 30, November 14, December 2, and December 30. An asterisk beside a
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     Friday, May 30 No Issue Published
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65 Friday, August 29 Wednesday, August 20 Monday, August 25 Monday, August 25
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76 Friday, October 10 Wednesday, October 1 Monday, October 6 Monday, October 6
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